. U.S. Department of Housing and Urban Development OMB No. 2577-0226
lS)tI_liiulI)llhned Annual Office of Public and Indian Housing Expires 03/31/2024
an

(HCV Only PHAs)

Purpose. The 5-Year and Annual PHA Plans provide a ready source for interested parties to locate basic PHA policies, rules, and requirements concerning
the PHA’s operations, programs, and services, including changes to these policies, and informs HUD, families served by the PHA, and members of the
public of the PHA’s mission, goals and objectives for serving the needs of low- income, very low- income, and extremely low- income families

Applicability. The Form HUD-50075-HCYV is to be completed annually by HCV-Only PHAs. PHAs that meet the definition of a Standard PHA, Troubled
PHA, High Performer PHA, Small PHA, or Qualified PHA do not need to submit this form. Where applicable, separate Annual PHA Plan forms are
available for each of these types of PHAs.

Definitions.

(1) High-Performer PHA — A PHA that owns or manages more than 550 combined public housing units and housing choice vouchers, and was designated as a
high performer on both the most recent Public Housing Assessment System (PHAS) and Section Eight Management Assessment Program (SEMAP)
assessments if administering both programs, or PHAS if only administering public housing.

(2) Small PHA - A PHA that is not designated as PHAS or SEMAP troubled, that owns or manages less than 250 public housing units and any number of vouchers

where the total combined units exceed 550.

(3) Housing Choice Voucher (HCV) Only PHA - A PHA that administers more than 550 HCVs, was not designated as troubled in its most recent SEMAP
assessment and does not own or manage public housing.

(4) Standard PHA - A PHA that owns or manages 250 or more public housing units and any number of vouchers where the total combined units exceed 550, and
that was designated as a standard performer in the most recent PHAS and SEMAP assessments.

(5) Troubled PHA - A PHA that achieves an overall PHAS or SEMAP score of less than 60 percent.
(6) Qualified PHA - A PHA with 550 or fewer public housing dwelling units and/or housing choice vouchers combined and is not PHAS or SEMAP troubled.

A. | PHA Information.

A.1 | PHA Name: _ Housing Authority of the City of Yuma PHA Code:  AZ035

PHA Plan for Fiscal Year Beginning: MM/YYYY): _ 07/2024

PHA Inventory (Based on Annual Contributions Contract (ACC) units at time of FY beginning, above)
Number of Housing Choice Vouchers (HCVs) 1456

PHA Plan Submission Type: [X] Annual Submission [JRevised Annual Submission

Availability of Information. In addition to the items listed in this form, PHAs must have the elements listed below readily available to the public.
A PHA must identify the specific location(s) where the proposed PHA Plan, PHA Plan Elements, and all information relevant to the public hearing
and proposed PHA Plan are available for inspection by the public. Additionally, the PHA must provide information on how the public may
reasonably obtain additional information of the PHA policies contained in the standard Annual Plan but excluded from their streamlined
submissions. At a minimum, PHAs must post PHA Plans, including updates, at the main office or central office of the PHA. PHAs are strongly
encouraged to post complete PHA Plans on their official website.

Copies of the Annual PHA Plan are located at the Housing Authority of the City of Yuma Main Office 420 S.
Madison Avenue Yuma, AZ 85364 and website-www.hacy.org.

[J PHA Consortia: (Check box if submitting a joint Plan and complete table below)

Program(s) not in the

Participating PHAs PHA Code Program(s) in the Consortia Consortia

Lead HA:

No. of Units in Each Program
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Plan Elements.

B.1

Revision of Existing PHA Plan Elements.

a) Have the following PHA Plan elements been revised by the PHA since its last Annual Plan submission?

<
z

Statement of Housing Needs and Strategy for Addressing Housing Needs.

Deconcentration and Other Policies that Govern Eligibility, Selection, and Admissions.

Financial Resources.

Rent Determination.

Operation and Management.

Informal Review and Hearing Procedures.

Homeownership Programs.

Self Sufficiency Programs and Treatment of Income Changes Resulting from Welfare Program Requirements.
Substantial Deviation.

X [ Significant Amendment/Modification.

OOXOOOXOO

X
X
O
X
X
X
O
X
X

(b) If the PHA answered yes for any element, describe the revisions for each element(s): Please see attached Changes to Admin Plan,
Homeownership Plan, and FYE 2024 Housing Choice Voucher Program Budget.

B.2

New Activities. — Not Applicable
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B.3

Progress Report.

1.Expand the supply of assisted housing by:

The Housing Choice Vouchers program lease up was 102% and we continue to work on maximizing the impact in our community through our
HCYV program, we continue to work on maintaining 98%-100% lease up.

HACY continues to grow in order to meet the needs of our community, we became recipients of the Stability Voucher Program (SVP).
Although the original request was for fifty (50) vouchers, our agency was grateful to receive five (5) vouchers. The SVP is assisting
individuals and families experiencing or at risk of homelessness, fleeing or attempting to flee from domestic violence, human trafficking, and
other vulnerable populations. HACY’s established partnership with Continuum of Care under the Emergency Housing Voucher program made
it an easy transition into effectively housing all five (5) vouchers.

2. Improve the quality of assisted housing by:

HACY continues to work under the YARDI Software; we continue to learn more about the software and through this we are improving the
quality of assisted housing by giving our families the flexibility to process all new admission, interim-recertification, annual recertification,
rent payments, and process work order from the comfort of their home. Application were made available online for new interested families.
Families who are unable to process applications and/or documentation online will continue to have accessibility to our office, if needed.

3. Increase assisted housing choices by:

HACY continues to conduct outreach efforts to potential voucher landlords through Annual Landlord Briefings, in addition landlords in
attendance receive Fair Housing Training from Southwest Fair Housing Council. We also continue to market Afordablehousing.com as an
advertisement source for new landlords. In addition, landlords are now able to track their tenants HAP payments and recertification dates
through our online portal.

HACY continues to administer a Tenant-Based Rental Assistance (TBRA) Emergency Program offered to low- and very low-income
residents in Yuma County. Through the program, HACY continues to assist individuals and/or families who are homeless or on the verge of
homelessness. HOME funds will be used to help applicants pay necessary security deposits, utility deposits, and rental assistance, the grant
offered housing assistance to 20 families. The TBRA assistance is only for a 12-month period, offering temporary emergency assistance, this
program simultaneously became a bridge into the HVC for several the families under the waiting list.

HACY continues to promote homeownership through its Family Self-Sufficiency (FSS) program. As a result, in 2023, we had a first time
homeowners who is now self-sufficient and is no longer in need of subsidy assistance.

4. Improve community quality of life and economic vitality by:

The SHINE program continues to offer hands-on opportunities to children in our RAD properties. Through the SHINE Program we help
improve leadership, communication and teamwork skills with the youth in our community.

HACY is working on a Prosperity Business and Learning Center (PBLC) through ARPA funding. HACY will be renovating an existing
building and it will include an office, storage room, kitchen, and multipurpose room. HACY is working with Arizona Western Entrepreneurial
College, an extension of Arizona Western College, to create a certificate program that our community employers will value. Additionally, this
expand the partnership of the SHINE Mentor Leadership Program which is a free approved certificate program through Arizona Western
College. The PBLC will be the new home of our Mentors and future entrepreneurs in our community; the expected grand opening will be Fall
of 2025.

The Mesa Heights Resource Center continues to provide ongoing service to our community such us: afterschool programs, computer training,
financial literacy, job training, nutrition, life skills, social enrichment, parenting classes, among other activities.

5. Promote self-sufficiency and asset development of families and individuals by:

HACY was awarded the 2022 NOFO under Family Self-Sufficiency (FSS) Grant for year 2023-2024. Under the FSS Program we have 237
participants from which 148 have an escrow account which totals to approximately $983,348 in funds. Their escrows are available for the
purchase of home, pay off debt, tuition for higher education, and/or other eligible cash out opportunities. During the past year 25 participants
graduated from the program, from which one became fist-time homeowners and is now self-sufficient.

6. Ensure equal opportunity and affirmatively further fair housing by:

HACY continues to ensure that housing is provided regardless of race, ethnicity, religion, color, sex, and familial status through its Fair
Housing Policy.

Annual Fair Housing Training is being provided to all HACY Staff.

Annual Fair Housing Training is being provided to our Landlords who participate at the Landlord Briefing.

B4

Capital Improvements. — Not Applicable

B.S

Most Recent Fiscal Year Audit.

(a) Were there any findings in the most recent FY Audit?

Y N NA
OXO

(b) Ifyes, please describe:

Page 3 of 8 form HUD-50075-HCV (03/31/2024)




Other Document and/or Certification Requirements.

C.1 | Resident Advisory Board (RAB) Comments.
(a) Did the RAB(s) have comments to the PHA Plan?
Y N
OX
(b) If yes, comments must be submitted by the PHA as an attachment to the PHA Plan. PHAs must also include a narrative describing their
analysis of the RAB recommendations and the decisions made on these recommendations.
C.2 | Certification by State or Local Officials.
Form HUD 50077-SL, Certification by State or Local Officials of PHA Plans Consistency with the Consolidated Plan, must be submitted by the
PHA as an electronic attachment to the PHA Plan.
C.3 | Civil Rights Certification/ Certification Listing Policies and Programs that the PHA has Revised since Submission of its Last Annual Plan.
Form HUD-50077-ST-HCV-HP, PHA Certifications of Compliance with PHA Plan, Civil Rights, and Related Laws and Regulations
Including PHA Plan Elements that Have Changed, must be submitted by the PHA as an electronic attachment to the PHA Plan.
Challenged Elements. If any element of the PHA Plan is challenged, a PHA must include such information as an attachment with a description of
C.4 | any challenges to Plan elements, the source of the challenge, and the PHA’s response to the public.
(a) Did the public challenge any elements of the Plan?
Y N
OX
If yes, include Challenged Elements.
D. | Affirmatively Furthering Fair Housing (AFFH).
D.1 Affirmatively Furthering Fair Housing (AFFH).

Provide a statement of the PHA’s strategies and actions to achieve fair housing goals outlined in an accepted Assessment of Fair Housing
(AFH) consistent with 24 CFR § 5.154(d)(5). Use the chart provided below. (PHAs should add as many goals as necessary to overcome fair
housing issues and contributing factors.) Until such time as the PHA is required to submit an AFH, the PHA is not obligated to complete this
chart. The PHA will fulfill, nevertheless, the requirements at 24 CFR § 903.7(0) enacted prior to August 17, 2015. See Instructions for
further detail on completing this item.

Fair Housing Goal:
Describe fair housing strategies and actions to achieve the goal
Ensure access to assisted housing regardless of race, color, religion, national origin, sex, familial status, and disability

. Policy and Procedure to strengthen our waiting list, intake process, leasing, and continued assistance in order to offer fair housing
opportunity to our community.

. HACY will continue to work with Southwest Fair Housing Council in order to provide accessibility to reporting housing discrimination
and offer fair housing classes and services.

e  HACY will continue to provide Fair Housing information at reception, website, and at time of briefings.
. HACY will continue to offer Annual Fair Housing classes to Staff and Landlords.

e  HACY will continue to participate in the Neighborhood Leadership Academy in conjunction with the City of Yuma and Southwest Fair
Housing Council in order to inform and address the community concerns.
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http://www.hud.gov/offices/adm/hudclips/forms/files/50077sl.doc

Fair Housing Goal:

Describe fair housing strategies and actions to achieve the goal

Ensure housing protection to victims of domestic violence, dating violence, sexual assault, and stalking.

e  HACY will continue to maintain its Policy and Procedure in order to abide by VAWA requirements.

. HACY will continue to provide notice of occupancy rights under VAWA at admission, recertification, and termination.

. HACY will continue to provide information at the website, at admission, recertification, and termination.

e  HACY will set aside vouchers in order to assist this vulnerable population in our community.

Fair Housing Goal:

Describe fair housing strategies and actions to achieve the goal
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420 S. Madison Avenue e Yuma, Arizona 85364

\"’Ac" HOUSING AUTHORITY OF THE CITY OF YUMA ..-""‘"""-..

Telephone: (928) 782-3823 ERUAL HOUZING
www.hacy.org Fax Numbers:
>, 0‘0 Programs (928) 343-2595
OEL LE‘\ Administration (928) 373-0399
Michael Morrissey
Executive Director

Statement of Significant Amendment

A “significant Amendment” to our Plan would be a policy change in our delivery of the
program that would have an impact on the applicants and residents we currently serve.
(e.g., changes to admission policies and/or changes to the organization of the waitlist.)

A “‘substantial Deviation/Modification” to our Plan would be changes to HACY’s overall
mission, policies, and/or goals and objectives that affect services to our program
participants.


http://www.hacy.org/

Certification by State or Local U. S Department of Housing and Urban Development

Official of PHA Plans Consistency Office of Public and Tndian Housing
with the Consolidated Plan or OMB No. 2577-0226
State Consolidated Plan Expires 3/31/2024

(All PHAS)

Certification by State or Local Official of PHA Plans
Consistency with the Consolidated Plan or State Consolidated Plan

I, Glendon Moss , the Chair of the Board of Commissioners
Official’s Name Official’s Title

certify that the 5-Year PHA Plan for fiscal years and/or Annual PHA Plan for fiscal

year 2024 ofthe Housing Authority of the City of Yuma is consistent with the
PHA Name

Consolidated Plan or State Consolidated Plan including the Analysis of Impediments (Al) to Fair
Housing Choice or Assessment of Fair Housing (AFH) as applicable to the

City of Yuma

Local Jurisdiction Name

pursuant to 24 CFR Part 91 and 24 CFR §§ 903.7(0)(3) and 903.15.

Provide a description of how the PHA Plan’s contents are consistent with the Consolidated Plan or
State Consolidated Plan,

HACY provides and encourages safe, decent, energy-efficient and affordable housing for low and moderate

Income and special needs population; improve the quality of life and economic opportunities for low and moderate

income residents through its Family Self-Sufficiency Program and creates suitable living environments for low

and moderate-income persons, special needs population and distressed low and moderate-income neighborhoods,

I herebry certify that all the information stated hevein, as well as any information provided in the accompaniment herewith, is trie and accurate, Warning: HUD will
prosecute false claims and statements. Conviction may result in eriminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 TL5.C. 3725, 3802)

Name of Authorized Official: Title:

Glandon Moss Chair of the Board of Commissioners

Signature: :j: - ..77,) Date: 04/18/2024
T
&

The United States Department of Housing and Urban Development is authorized to solicit the information requested in this form by virtue of Title 12, 1,8,
Code, Section 1701 et seq,, and regulations promulgated thereunder at Title 12, Code of Federal Regulations. Responses to the collection of Information
are requlred to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality. 'This information is collected to
ensure conslstency with the consolidated plan or state consolidated plan.

Public reporting burden for this information collection is estimated to average 0.16 hours per year per response, including the time for reviewing

instructlons, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD
may not collect this information, and respondants are not required to complete this form, unless it displays a currently valid OMB Control Number.
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Certifications of Compliance with
PHA Plan and Related Regulations OMB No. 2577-0226
(Standard, Troubled, HCV-Only, and
High Performer PHAS)

U.S. Department of Housing and Urban Development
Office of Public and Indian Housing

Expires 3/31/2024

PHA Certifications of Compliance with PHA Plan, Civil Rights, and Related Laws and Regulations

including PHA Plan Elements that Have Changed

Acting on behalf of the Board of Commiissioners of the Public Housing Agency (PHA) listed below, as its Chairperson or other
authorized PHA official if there is no Board of Commissioners, I approve the submission of the___ 5-Year and/or__X_Annual PHA
Plan, hereinafler referred (o as” the Plan”, of which this document is a part, and make the following certification and agreements
with the Department of Housing and Urban Development (HUD) for the PHA fiscal year beginning July 2023 |, in connection with
the submission of the Plan and implementation thereof:

1.

2.

The Plan is consistent with the applicable comprehensive housing affordability strategy (or any plan incorporating such
strategy) for the jurisdiction in which the PHA is located (24 CFR § 91.2).
The Plan contains a certification by the appropriate State or local officials that the Plan is consistent with the applicable
Consolidated Plan, which includes a certification that requires the preparation of an Analysis of Impediments (AI) to Fair
Housing Choice, or Assessment of Fair Housing (AFH) when applicable, for the PHA's jurisdiction and a description of the
manner in which the PHA Plan is consistent with the applicable Consolidated Plan (24 CFR §§ 91.2, 91.225, 91.325, and
91.425).
The PHA has established a Resident Advisory Board or Boards, the membership of which represents the residents assisted by
the PHA, consulted with this Resident Advisory Board or Boards in developing the Plan, including any changes or revisions
to the policies and programs identified in the Plan before they were implemented, and considered the recommendations of the
RAB (24 CFR 903.13). The PHA has included in the Plan submission a copy of the recommendations made by the Resident
Advisory Board or Boards and a description of the manner in which the Plan addresses these recommendations,
The PHA provides assurance as part of this certification that:

(i) The Resident Advisory Board had an opportunity to review and comment on the changes to the policies and programs

before implementation by the PHA,;
{ii) The changes were duly approved by the PHA Board of Directors (or similar governing body); and
(iii) The revised policies and programs are available for review and inspection, at the principal office of the PHA during
normal business hours,
The PHA made the proposed Plan and all information relevant to the public hearing available for public inspection at least 45
days before the hearing, published a notice that a hearing would be held and conducted a hearing to discuss the Plan and
invited public comment,
The PHA certifies that it will carry out the public housing program of the agency in conformity with title VI of the Civil
Rights Act of 1964 (42 U,8.C, 2000d-2000d—4), the Fair Housing Act (42 U.8.C. 3601-19), Section 504 of the
Rehabilitation Act of 1973 (29 U.8.C. 794), title IT of the Americans with Disabilities Act (42 U.8.C, 12101 et seq.), and
other applicable civil rights requirements and that it will affirmatively further fair housing in the administration of the
program. In addition, if it administers a Housing Choice Voucher Program, the PHA certifies that it will administer the
program in conformity with the Fair Housing Act, title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation
Act of 1973, title IT of the Americans with Disabilities Act, and other applicable civil rights requirements, and that it will
affirmatively further fair housing in the administration of the program.
The PHA will affirmatively further fair housing, which means that it will take meaningful actions to further the goals
identified in the Assessment of Fair Housing (AFH) conducted in accordance with the requirements of 24 CFR § 5.150
through 5.180, that it will take no action that is materially inconsistent with its obligation to affirmatively further fair housing,
and that it will address fair housing issues and contributing factors in its programs, in accordance with 24 CER § 903.7(0)(3).
The PHA will fulfill the requirements at 24 CER § 903.7(0) and 24 CFR § 903.15(d). Until such time as the PHA is required
to submit an AFH, the PHA will fulfill the requirements at 24 CFR § 903.7(0} promulgated prior to August 17, 2015, which
means that it examines its programs or proposed programs; identifies any impediments to fair housing choice within those
programs; addresses those impediments in a reasonable fashion in view of the resources available; works with local
Jjurisdictions to implement any of the jurisdiction’s initiatives to affirmatively further fair housing that require the PHA’g
involvement; and maintains records reflecting these analyses and actions,
For PHA Plans that include a policy for site-based waiting lists:
e  The PHA regularly submits required data to HUD's 50058 PIC/IMS Module in an accurate, complete and timely manner
(as specified in PTH Notice 2011-65);
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10.

11.

12.

13.

14.

15,

16.

17.

18,

19.

20.

21.

22,

*  The system of site-based waiting lists provides for full disclosure to each applicant in the selection of the development in
which to reside, including basic information about available sites; and an estimate of the period of time the applicant
would likely have to wait to be admitied to units of different sizes and types at each site;

¢  Adoption of a site-based waiting list would not violate any court order or settlement agreement or be inconsistent with a
pending complaint brought by HUD;

e The PHA shall take reasonable measures to assure that such a waiting list is consistent with affirmatively furthering fair
housing; and

¢ The PHA provides for review of its site-based waiting list policy to determine if it is consistent with civil rights laws and
certifications, as specified in 24 CFR 903.7(0)}(1).

The PHA will comply with the prohibitions against discrimination on the basis of age pursuant to the Age D}scrlmmatlon Act

of 1975.

In accordance with 24 CFR § 5.105(a)(2), HUD’s Equal Access Rule, the PHA will not male a determination of eligibility

for housing based on sexual orientation, gender identify, or marital status and will make no inquiries concerning the gender

identification or sexual orientation of an applicant for or occupant of HUD-assisted housing,

The PHA will comply with the Architectural Barriers Act of 1968 and 24 CER Part 41, Policies and Procedures for the

Enforcement of Standards and Requirements for Accessibility by the Physically Handicapped.

The PHA will comply with the requirements of Section 3 of the Housing and Urban Development Act of 1968, Employment

Opportunities for Low-or Very-Low Income Persons, and with its implementing regulation at 24 CFR Part 135.

The PHA will comply with acquisition and relocation requirements of the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 and implementing regulations at 49 CFR Part 24 as applicable.

The PHA will take appropriate affirmative action to award contracts to minority and women's business enterprises under 24

CFR 5.105(a).

The PHA will provide the responsible entity or HUD any documentation that the responsible entity or HUD needs to carty

out its review under the National Environmental Policy Act and other related authorities in accordance with 24 CFR Part 58

or Part 50, respectively.

With respect to public housing the PHA will comply with Davis-Bacon or HUD determined wage rate requirements under

Section 12 of the United States Housing Act of 1937 and the Contract Work Hours and Safety Standards Act.

The PHA will keep records in accordance with 2 CFR 200.333 and facilitate an effective audit to determine compliance with

program requirements.

The PHA will comply with the Lead-Based Paint Poisoning Prevention Act, the Residential .ead-Based Paint Hazard

Reduction Act of 1992, and 24 CFR Part 35.

The PHA will comply with the policies, guidelines, and requirements of 2 CFR Part 200, Uniform Administrative

Requirements, Cost Principles, and Audit Requirements for Federal Financial Assistance, including but not limited to

submitting the assurances required under 24 CFR §§ 1.5, 3.115, 8.50, and 107.25 by submitting an SF-424, including the

required assurances in SF-424B or I}, as applicable.

The PHA will undertake only activities and programs covered by the Plan in a manner consistent with its Plan and will utilize

covered grant funds only for activities that are approvable under the regulations and included in its Plan.

All attachments to the Plan have been and will continue to be available at all times and all locations that the PHA Plan is

available for public inspection. All required supporting documents have been made available for public inspection along with

the Plan and additional requirements at the primary business office of the PHA and at all other times and locations identified
by the PHA in its PHA Plan and will continue to be made available at least at the primary business office of the PHA.,

The PHA cettifies that it is in compliance with applicable Federal statutory and regulatory requirements, including the

Declaration of Trust{s).

Housing Authority of the City of Yuma AZ035

PHA Name PHA Number/HA Code

_X

Annual PHA Plan for Fiscal Year 2025

5-Year PHA Plan for Fiscal Years 20 -20

1 hereby certify that all the information stated herein, as well as any information provided in the accompaniment herowith, is true and accurate. Warning: HUD will
prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.8.C. 1001, 1010, 1012; 31 U.8.C. 3729, 3802).

Name of Executive Director; Michael Morrissey Name Board Chairman’ Glendon Moss

Signature

Lt
m__——.lf/ lff/l‘f Date S;%ﬁ-/ 7? Date 4/16/2024
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The United States Department of Housing and Urban Development is authorized to solicit the information requested in this form by virtue of Title 12, U.5, Code, Section 1701
et seq, and regulations promulgated thereunder at Title 12, Gode of Federal Regulations. Responses to the collection of informatien are required to obtain a beneflt or to
retain a benefit. The informatlon requested does not lend itself to confidentiality. This information is collected to ensure compliance with PHA Plan, Civll Rights, and related
laws and regulations including PHA plan elements that have changed.

Public reporting burden for this information collection is estimated to average 0.16 hours per year par response, including the time for reviewing Instructions, searching
existing data sotirces, gatherlng and maintaining the data needed, and completing and reviewing the collection of infermation. HUD may niot collect this Information, and
respondents are not required to complete this form, unless it displays a currently valid OMB Control Number.,
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RESOLUTION 1002

Approval of the 2024 Five-Year and Annual PHA Plans

‘Whereas, the U.S. Department of Housing and Urban Development (HUDY) requires each Housing
Authority to develop and maintain a Five-Year and Annual PHA Plan, and

Whereas, the Annual PHA Plans consists of Finance and Budget information, Housing Authority Goals
and Objectives, Program Policics and Procedures, and

Whereas, HACY is also required to meet with and brief the Resident Advisory Board, which it has done
so, and has obtained concurrence on the proposed Five-Year and Annual PHA Plans,

NOW THEREFORE, BE IT RESOLVED, that the Board of Commissioner’s of the Housing Authority
of the City of Yuma approves the 2024 Five-Year and Annual PHA Plans, and authorizes the Chairman

and/or Executive Director to sign any associated certifications or other documents related to the
submission of said plan.

Dated this 16™ day of April 2024

Attest;

Glendon Moss, Chair or James Allen, Vice-Chair

Michael Morrissey, Executive Director



wAC )
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HOUSING AUTHORITY OF THE CITY OF YUMA
420 S. Madison Avenue e Yuma, Arizona 85364

Telephone: (928) 782-3823 £ QUL HOUZING
www.hacy.org Fax Numbers:
* Programs (928) 343-2595
QELLE“ Administration (928) 373-0399

Resident Advisory Board Meeting
April 5, 2024

Approval of HACY’s Annual Plan FY 2024-2025

Board Member’s Name: E'//{/’m /7’7(/0 //4 SK’G/Sign: Z//}m ,-'//?h’ Zi/fé//fig

Board Member’s Name: féﬁlxﬂfbg‘{’ (/] \/I’E[Q!’L / Sign: (focﬁﬁ ’(u }f(/’#’“\

Board Member’s Name: \’\L

Board Member’s Name: J € \Q { L,i_ LsL Cclon Jﬁ’%]gﬁ@ﬁ/}mmﬁ ijﬂf([rr}f\ —th ) VJ('Q qd
_— V Q -/ éﬂpﬁ
Board Member’s Name: (LA @il \r/ Glif\&@th‘”:/}/ { Sign: \JU/[/M@({@ Eﬂcgé I?,MJ(_/

1. Comments or recommendations on the Annual PHA Plan for Fiscal Year 2024-2025?

2. Comments or recommendations on Changes to Admin Plan and/or Homeownershlp Policy for
Fiscal Year 2024-2025?




RESOLUTION No. 1004

Approval of FYE June 30, 2025 Budget Proposals

Whereas, it has been determined by the Board of Commissioners of the Housing
Authority of the City of Yuma (HACY), that the Authority needs to have an accurate
budget, and

Whereas, the staff of HACY has put in significant time in reviewing current data and
projected data to determine the Fiscal Year End June 30, 2025 budget, and

Whereas, the budget has been presented to the Finance committee and the Finance committee
approves of the Fiscal Year End June 30, 2025 budget,

NOW THEREFORE, BE IT RESOLVED, that the Board of Commissioners of the Housing
Authority of the City of Yuma, approves of the Fiscal Year End June 30, 2025 budget as shown
in the attached documentation.

Dated this 16" day of April, 2024

Afttest:

Glendon Moss, Chairman or James Allen, Vice-Chairman

V72 E—

Michael Morrissey, Executive Director




HACY Budget Work Sheet
Fiscal Year Ending June 30, 2025

Section 8
Description Budget YTDas of Projected/Rev Proposed
FYE 2024 Mar-24 Jun-24 FYE 2025
REVENUE
Admin Fee Earned 1,374,494 1,260,142 1,628,335 1,463,225
Special Fees - - & &
Interest Earned 3,500 2,796 3,500 3,500
Other 2,000 3,217 3,500 2,000
FSS Donations 5,000 5,000 5,000 5,000
TOTAL REVENUE 1,384,994 1,271,155 1,640,335 1,473,725
EXPENSE
Admin Salaries & Ben 1,124,429 811,358 1,278,037 1,130,409
HQS Contractor - 3,770 22,616 70,000
Legal 25,000 34,712 50,000 40,000
Training 10,000 14,286 25,000 10,000
Audit & Accounting 6,000 14,000 14,000 14,000
Phones/Fax 3,500 2,858 3,500 3,500
Postage 10,000 25,000 25,000 10,000
Office Supplies & Equip 20,000 21,666 52,166 20,000
Pub & Memberships 6,500 3,061 6,500 6,500
FSS Expenses 10,000 5,400 7,200 10,000
Portable Admin Fee 16,500 7,550 16,500 16,500
Sundry Expenses 28,000 20,242 28,000 28,000
TOT ADMIN EXP 1,259,929 963,903 1,528,519 1,358,909
Office Contract 67,000 58,506 75,000 70,000
TOT ORDINARY MAINT 67,000 58,506 75,000 70,000
Insurance 22,500 19,505 26,600 30,000
TOT GENERAL EXP 22,500 19,505 26,600 30,000
TOTAL OPERATING EXP 1,349,429 1,041,914 1,630,119 1,458,909
RESIDUAL RCPT/DEF 35,565 229241 10,216 14,816

4/10/2024 2:39 PM



RESOLUTION 1005

Approval of Revisions to the Admin Plan
Whereas, the U.S. Department of Housing and Urban Development (HUD) requires each Housing
Authority to maintain an updated Admin Plan, and
Whereas, the Admin Plan consists of respective Program-related Policies and Procedures, and

Whereas, HACY is also required to meet with and brief the Resident Advisory Board, which it has done
so, and has obtained concurrence on the proposed Admin Plan

NOW THEREFORE, BE IT RESOLVED, that the Board of Commissioner’s of the Housing Authority
of the City of Yuma approves the Admin Plan -- see attached summary of revisions; and authorizes the

Chairman and/or Executive Director to sign any associated certifications or other documents related to
the submission of said plans.

Dated this 16" day of April, 2024

Attest:

LA Yy

Glendon Moss, Chairman or James Allen, Vice-Chairman

Steeq ——

Michael Morrissey, Executive Director




RESOLUTION No. 1006

Approval of Revisions to the Family Self-Sufficiency (FSS) Homeownership Policy

_ Whereas, the U.S. Department of Housing and Urban Development (HUD) requires each Housing
Authority with a Family Self Sufficiency (FSS) and Homeownership Program to maintain an
updated Homeownership Policy, and

Whereas, the Homeownership Policy consists of the combined Program Policies and Procedures, and

Whereas, HACY has met with and briefed the Resident Advisory Board, and has obfained concurrence
on the proposed Homeownership Policy,

NOW THEREFORE, BE IT RESOLVED, that the Board of Commissioner’s of the Housing Authority
of the City of Yuma approves the Homeownership Policy — see attached summary of revisions, and
authorizes the Chairman and/or Executive Director to sign any associated certifications or other
documents related to the submission of said plan.

Dated this 16" day of April, 2024

Attest:

Glendon Moss, Chairman or James Allen, Vice-Chairman

[ ee .

Michael Morrissey, Executive Director



AFFP
YUMA SUN -REVISION ANNUAL

Affidavit of Publication

STATE OF AZ} SS
COUNTY OF YUMA }

Lisa Reilly or David Fornof, being duly sworn, says:

That (s)he is Publisher or Director of Operations of the Yuma
Sun, a daily newspaper of general circulation, printed and
published in Yuma, Yuma County, AZ; that the publication,

a copy of which is attached hereto, was in the published

said newspaper on the following dates:

02/16/2024 02/17/2024 02/18/2024

That said newspaper was regularly issued and circulated

on hose dates. @

Si NED\
Publisher or Director of Operatlons

\a_./,é

Subscribed to and sworn to me this 18th day of February 2024.

\Noagen £ Qorno s

VIRGENR PEREZ, Notary, Yuma County, AZ

My commission expires: May 10, 2025

38853 303513

CITY OF YUMA HOUSING AUTHORITY CITY OF YUMA
420 S MADISON AVENUE

YUMA AZ 85364

OFFICIAL SEAL
VIRGEN P PEREZ
-\ NOTARY PUBLIC - ARIZONA
= YUMA COUNTY
COMM # 601885




Mon-Fri 8-5 ¢ or email: legals@yumasun.com

renlle, Justice . Center at the
dress stated above, .or by
ling {928) 314-1835 or email
'arellan@c'ourts az. gov

oposals must be submntted

a sealed envelope - and
arly marked with - the
lowing
roposal for Medical/Heaith
rvices,
me and - dateltlme of
:smg" '

oposals ‘must be -in the
ssession of the Yuma County
venile Jusfice’ Csnter on or
or o the date -and time
ecified, and at the location
ficated above, The Yuma
wunty Juvenile Justice Genter
serves the right to reject any
id all proposals or to cancel
s RFP., S ;

sted this 14" day of February
124

1 /sl Edward T. Gﬂlrgan
rector :
wenile Justice Center

aily February 17, 18,:18, 20,

1, 22723, 2024 - 306839

information: =

with - company’s .

the public is

" “information” _call - Ma
Morenc at (9_28) 782-3823

T e

YUMA SUN; SUNDAY, FEBRUARY 18, 2024 - D3

Pubhc Hearmg Notlce

Notlce is given that the

" Housing Authority. of the

City of Yuma wilt hold a
public hearing o ‘discuss
the Housing Authority's

Revision of their Annual:
Plan. Said - hearing will be .

held on- Monday,- April &
2024 at  HACY, 420 S,
Madison Avenue, Yuma,
Arizona 85364 at 5:00 p.‘rh_;
“invited . to
attend this meeting to make

: comments on the revisions.

Prior to- the meeti'ng the
Annual - Plan @ will be
available for inspéction. by
the "public "Monday. thru

Thursday from 8 am to 4 pm

at the Housing Authority of

the. City of Yurma at 420 8.

Madison Avenue, Yuma AZ
85364. - For
Maria

ext. 132

- Yuma Sun: February 16, 17

18, 2024 - 303513

" Maeting place, address, -
. time and days of the week

- More -

OAYumaSun

The Get Involved page

* is returning. In order to*

‘have your Group, CIub

. Music or other events |

listed we will need current” §- -

Information for your
organlzatlon :

Please email the.
~Yuina Sun CIassifreds at
classmeds@yumasun com

i wrth

Name of group of event

_Anda cqnlact phone,
emali or web address.

Groups, Clubs, Volunieer,
‘Music, Weight Loss and  §
Toastmasters are allowed' |
' ‘6llnes.
- Veterans and -
BV Park Events are
~ allowed 12 lines.

Due to the large amount [
of listings
we are not taking these
over the phone,

kot A ot G e i An e S e e S i




AFFP
BAJO EL SOL - REVISAR

Affidavit of Publication

STATE OF AZ } SS
COUNTY OF YUMA }

Lisa Reilly or David Fornof, being duly sworn, says:

That (s)he is Publisher or Director of Operations of the Bajo
El Sol, a weekly newspaper of general circulation, printed and
published in Yuma, Yuma County, AZ; that the publication,

a copy of which is attached hereto, was in the published

said newspaper on the following dates:

02/16/2024 02/23/2024

That said newspaper was regularly issued and circulated
on those dates.
SIGNED

5

Publisher or Director ot@

N\
perations

Subscribed to and sworn to me this 23rd day of February 2024.

(\P ey & Oolon

VIRGEN 6\PEREZ, Notary, Yuma c@ AZ

My commission expires: May 10, 2025

38853 295598

CITY OF YUMA HOUSING AUTHORITY CITY OF YUMA
420 S MADISON AVENUE

YUMA AZ 85364

e /9/.'1’:/‘_/'/ A A AT ffffJ‘J;n;

OFFICIAL SEAL N
VIRGEN P PEREZ
NOTARY PUBLIC - ARIZONA

) YUMA COUNTY
$ mt“’ My Co

COMM # 601885 ol
mm. Explres May‘!o 2025 X
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OpIt Windshield, - Yearly
‘Serviced, Excellent Condition.
$6800. (239) 823.5734

2016 Jeep Renegade
78K/mi, Great Condition,
For more pics and more info:
* TEXT (928) 581-4462

o $11,629/0BO. :
-Old Gar Titles
Chevrolet, Ford, Mercury, |
Plymouth, Buick, Dodge,

Paontiac, Studebaker -
$50/each (847) 530-1547

Annual Rummage Salel .

298 WEST 3RD STREET
Fri & Sat, February 16% & 17
8:00 am -~ 2:00 pm
Huge Selection and Great
Prices! Proceeds benefit
locdl non-profits

.WE BUY PARK MODELS!
Call Claudia 1-928-503-7748 |

Bid Probos_hl»s

1st United Methodist Church -

P

Request fot Proposals '
C|ty ‘of 8an Luis, Arizona

Fmance Wing Reconflguratlon
PrOJect at San Luis City Hall

NOTICE IS HEREBY GIVEN THAT sealed proposals or. bids
will be received in the Office of City Clerk, City Hall, 1090 E
Union Street, City of ‘San Luis, Arizona untif -11:00° A.M,
(Arizona Time) on Tuesday February 27th, 2024, for
furnlshlng all fabor, materials, equipment, togls and ‘performing
all services required for the Finance Wing Reconflguration
Project at San Luis Clty Hall. Proposals will then be publicly
opened and read aloud. Each bid should be submitted In the
proposal form and be accomipanied by a certified check or bid
bond in the amount of ten percent of the tatal amount of the bid

The proposed work is located at the San Luls Clty Hall, 1090 |
Union S, in San Luis, Arizona, 85349, The work consists of
remodeling Finance Wing in three different sections: Section 1-
conglsts of addition of 3 new offices, section 2 consists of
conference room expansion, ahd section 3 consists. of addition
of a restroom. Work will be performed per specifications in the
Request for Proposal "package and Prolact F'Ians ’ ;

The project shall be completed from the dates March 18th,
2024, and finlshed no Tater than June 20th, 2024. Site visits,
RFP documents, and further mforrgatlon can he obtalned at the
office of; )

Edgar Juarez, Facilities Project Coorciinator, 720 N 2nd Avenue,
San Luis, ‘Arizona 85349, luarez@sanlulsaz gov, 928-341-
8590, Ext; 1414

'

A non-mandatiry prebld conferance will ke held af fha Qi of |

Handcrafted items

ESTATE SALE
12134 E. 36th Way
" Fri 16" & Sat 17%
7:30am - 3:00pm .
Household Rems, Large
Amount of Crafting ltems, Yarn,
Clothes, and MORE! -

Sun Leisure Estates
Park Sale
(CO14 to 4" Ave Extension)
Feb 17* 7am-12, Noon
Numsrous famllys selling

household items etc, We have & |

- liitle bit of everything! Come
Checkus outll . -

Notlcla De Audnencia
Puablica

El . Departaments - de

-Vivienda de Id Ciudad de
- Yuma (HACY) ha revisado
su Plan de Annual de la .

Agenda de Vivienda Publica

e invita a'todo el publico a
estos

revisar "y  discutir
cambios que han efectuado.

Esta audiencia se llevara a .

cabo . el dia lunes, & de
(Abril del 2024 en la oficina

de HACY,enel420S.dela .

Avenida * Madison,  Yuma,
AZ 85364 alas'5:00 p.m.

Estos ‘cambios _estardn
disponibles para  La
inspeccién publica de Lunes
4 Jueves*de a las 8 am a
las 5 pm-en-la oficina de
" HACY ‘en |a dlreccion ya
“mencionada.. - Para . mas
informacion . liame a Maria
Moreno al {928) 782 -3823 X
132. . -,

Bgjo El Sol:

By 23 de

febrero del 2024 295508




ﬁ”‘ HOUSING AUTHORITY OF THE CITY OF YUMA

420 S. Madison Avenue * Yuma, Arizona 85364
Telephone: (928) 782-3823

EQUAL HOUSIHG
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Fax Numbers:
*“.,.o ‘\o"" www.hacy.org Programs (928) 343-2595
ELLE Administration (928) 373-0399

Housing Authority of the City of Yuma
2024 Changes to the Administrative Plan for the Housing Choice Voucher
Program

The changes to the HACY administrative plan are highlighted in the following chapters.

Chapter 1: Overview of the Program and Plan

1.I.D. The PHA’s Programs
(Page 1-3)

The following programs are included under this administrative plan:

PHA Policy
The PHA’s administrative plan is applicable to the operation of the following programs:

Housing Choice Voucher
Project Based Voucher
RAD Project Based Voucher

1.IL.A. Overview and History of the Program
(Page 1-5)

On July 29, 2016, the Housing Opportunity Through Modernization Act of 2016 (HOTMA) was
signed into law. HOTMA made numerous changes to statutes governing HUD programs,
including sections of the United States Housing Act of 1937. Title I of HOTMA contains 14
different sections that impact the public housing and Section 8 programs. The Final Rule
implementing broad changes to income and asset in Sections 102 and 104 of HOTMA, and for
PHASs that administer the public housing program over-income provisions in Section 103, was
officially published in the Federal Register on February 14, 2023. On September 29, 2023, HUD
issued notice PIH 2023-27, which provided guidance to PHAs on the implementation of the
program changes described in the Final Rule.


http://www.hacy.org/

420 S. Madison Avenue * Yuma, Arizona 85364 ]

nnnnnnnnnnnn
Fax Numbers:

6‘.,.0 ‘\(,Q www.hacy.org Programs (928) 343-2595
ELLE Administration (928) 373-0399

ﬁ"‘ HOUSING AUTHORITY OF THE CITY OF YUMA

Telephone: (928) 782-3823

1.IT11.B. Contents of the Plan
(Page 1-13)

HUD regulations contain a list of what must be included in the administrative plan. The PHA
administrative plan must cover PHA policies on these subjects:

e Policies governing the project-basing of vouchers in both the standard Project-Based
Voucher (PBV) program (Chapter 17) and the RAD Project-Based Voucher program
(Chapter 18); and

e Special policies governing any special purpose vouchers issued by the PHA (Chapter 19).


http://www.hacy.org/
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Chapter 2 Fair Housing and Equal Opportunity

2-1.A. Overview
Page: 2-3
PHA Policy

The Arizona Fair Housing Act applies. There are no local nondiscrimination laws for the
City of Yuma.

2-1.B. Nondiscrimination
Page: 2-4

PHA Policy
Additional protected classes under the Arizona Fair Housing Act include:

Retaliation — where the federal Fair Housing Act of 1968 includes retaliation as a form of
discrimination against all protected classes, Arizona lists it separately.

Also, where the federal Fair Housing Act lists religion and handicap as protected classes,
the Arizona Fair Housing Act lists “religion/creed” and “physical/mental disability”.

2-1.C. DISCRIMINATION COMPLIANTS

General Housing Discrimination Complaints
Page: 2-5 & 2-6

If an applicant or participant believes that any family member has been discriminated against by
the PHA or an owner, the family should advise the PHA. The PHA should make every
reasonable attempt to determine whether the applicant’s or participant’s assertions have merit
and take any warranted corrective action.

In all cases, the PHA will advise the family that they may file a fair housing complaint if the
family feels they have been discriminated against under the Fair Housing Act.

Complaints under the Equal Access Final Rule [Notice PIH 2014-20]

Notice PIH 2014-20 requires an articulated complaint process for allegations of discrimination
under the Equal Access Final rule. The Equal Access Final Rule requires that PHAs provide
equal access regardless of marital status, gender identity, or sexual orientation. The PHA will be
informed on these obligations by the HUD Field Office or FHEO when an Equal Access
complaint investigation begins.


http://www.hacy.org/

wAC )

HOUSING AUTHORITY OF THE CITY OF YUMA
* 420 S. Madison Avenue * Yuma, Arizona 85364 TR
3 A TeIephonE: (928) 782-3823 Fax Numbers:
(@ WWW.Nacy.org Programs (928) 343-2595
+OELLE“ Administration (928) 373-0399
PHA Policy

Applicants or tenant families who believe that they have been subject to unlawful
discrimination based on marital status, gender identity, or sexual orientation under the
Equal Access Rule may notify the PHA either orally or in writing.

Within 10 business days of receiving the complaint, the PHA will provide a written
notice to those alleged to have violated the rule. The PHA will also send a written notice
to the complainant informing them that notice was sent to those alleged to have violated
the rule, as well as information on how to complete and submit a housing discrimination
complaint form to HUD’s Office of Fair Housing and Equal Opportunity (FHEO).

The PHA will attempt to remedy discrimination complaints made against the PHA and
will conduct an investigation into all allegations of discrimination.

Within 10 business days following the conclusion of the PHA’s investigation, the PHA
will provide the complainant and those alleged to have violated the rule with findings and
either a proposed corrective action plan or an explanation of why corrective action is not
warranted.

The PHA will keep a record of all complaints, investigations, notices, and corrective
actions. (See Chapter 16.)

VAWA Complaint Processing [Notice FHEO 2023-01]
Page: 2-6

A complainant may, not later than one year after an alleged VAWA violation has occurred or
terminated, file a complaint with FHEO alleging such violation. If there is a violation that began
prior to a year before the complaint is filed, but it continues into the one-year time period, HUD
will accept the complaint. FHEO will investigate the complaint if it is timely and FHEO
otherwise has jurisdiction. If a complaint is filed more than one year after the alleged violation
occurred or terminated, FHEO may, but is not required to, investigate the allegations under the
additional authority and procedures described in FHEO 2023-01.

Complaints do not need to allege a violation of the Fair Housing Act for FHEO to accept and
investigate the complaint.


http://www.hacy.org/
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PHA Policy

Applicants or tenant families who wish to file a VAWA complaint against the PHA may
notify the PHA either orally or in writing.

The PHA will advise the family of their right to file a VAWA complaint with HUD’s
Office of Fair Housing and Equal Opportunity (FHEO). The PHA will inform the family
that not later than one year after an alleged VAWA violation has occurred or terminated,
applicants and tenants who believe they have been injured by a VAWA violation or will
be injured by such a violation that is about to occur may file a VAWA complaint using
FHEQ’s online complaint form via mail, email, or telephone.

The PHA will attempt to remedy complaints made against the PHA and will conduct an
investigation into all allegations of discrimination.

The PHA will keep a record of all complaints, investigations, notices, and corrective
actions. (See Chapter 16.)
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Chapter 3
Eligibility
Introduction
Page: 3-1

To be eligible for the HCV program:
The applicant family must:

- Qualify as a family as defined by HUD and the PHA.
Have income at or below HUD-specified income limits.

- Qualify on the basis of citizenship or the eligible immigrant status of family members.
- Provide social security number information for family members as required.

- Consent to the PHA’s collection and use of family information as provided for in PHA-
provided consent forms.

- Not currently be receiving a duplicative subsidy.
- Meet net asset and property ownership restriction requirements.

Part III: Denial of Assistance. This part covers factors related to an applicant’s past or current
conduct (e.g. criminal activity) that can cause the PHA to deny assistance as well as the asset
limitation for HCV.

3-1.B. FAMILY AND HOUSEHOLD [24 CFR 5.403; FR Notice 02/03/12;
Notice PIH 2014-20; and FR Notice 2/14/23]

Family
Page 3-2

To be eligible for assistance, an applicant must qualify as a family. Family as defined by HUD
includes, but is not limited to the following, regardless actual or perceived sexual orientation,
gender identity, or marital status, a single person, who may be an elderly person, displaced
person, disabled person, near-elderly person, or any other single person; an otherwise eligible
youth who has attained at least 18 years of age and not more than 24 years of age and who has
left foster care, or will leave foster care within 90 days, in accordance with a transition plan
described in section 475(5)(H) of the Social Security Act (42 U.S.C. 675(5)(H)), and is homeless
or is at risk of becoming homeless at age 16 or older; or a group of persons residing together.
Such group includes but is not limited to a family with or without children (a child who is
temporarily away from the home because of placement in foster care is considered a member of
the family), an elderly family, a near-elderly family, a disabled family, a displaced family, and
the remaining member of a tenant family. The PHA has the discretion to determine if any other
group of persons qualifies as a family.
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3-1.C. FAMILY BREAK-UP AND REMAINING MEMBER OF TENANT FAMILY

Family Break-up [24 CFR 982.315; Notice PIH 2017-08]
Page 3-3

= [f the family breakup results from an occurrence of domestic violence, dating violence,
sexual assault, stalking, or human trafficking, the PHA must ensure that the victim retains
assistance. (For documentation requirements and policies related to domestic violence, dating
violence, sexual assault, stalking, or human trafficking, see section 16-1X.D of this plan.)

= In accordance with Notice PIH 2017-08, for HUD-Veterans Affairs Supportive Housing
(HUD-VASH) vouchers, when the veteran is the perpetrator of domestic violence, dating
violence, sexual assault, stalking, or human trafficking, the victim must continue to be
assisted. Upon termination of the perpetrator’s HUD-VASH voucher, the victim should be
given a regular HCV if one is available, and the perpetrator’s HUD-VASH voucher should
be used to serve another eligible family. If a regular HCV is not available, the victim will
continue to use the HUD-VASH voucher, which must be issued to another eligible family
upon the voucher’s turnover.

PHA Policy
In the absence of a judicial decision or an agreement among the original family members, the

PHA will determine which family will retain their placement on the waiting list or continue
to receive assistance. In making its determination, the PHA will take into consideration the
following factors: (1) the interest of any minor children, including custody arrangements; (2)
the interest of any ill, elderly, or disabled family members; (3) the interest of any family
member who is the victim of domestic violence, dating violence, sexual assault, stalking, or
human trafficking, including a family member who was forced to leave an assisted unit as a
result of such actual or threatened abuse; (4) any possible risks to family members as a result
of criminal activity; and (5) the recommendations of social service professionals

3-1.LF. DEPENDENTS AND MINORS [24 CFR 5.603]
Page: 3-6

A minor is a member of the family, other than the head of family or spouse, who is under
18 years of age.
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3-1.J. GUESTS [24 CFR 5.100]

PHA Policy

A family may request an exception to this policy for valid reasons (e.g., care of a relative
recovering from a medical procedure is expected to last 20 consecutive days). An
exception will not be made unless the family can identify and provide documentation of
the residence to which the guest will return.

3-1.LK. FOSTER CHILDREN AND FOSTER ADULTS [24 CFR 5.603]
Page: 3-9

A foster adult is a member of the household who is 18 years of age or older and meets the
definition of a foster adult under state law. In general, a foster adult is a person who is 18 years
of age or older, is unable to live independently due to a debilitating physical or mental condition,
and is placed with the family by an authorized placement agency or by judgment, decree, or
other order of any court of competent jurisdiction.

A foster child is a member of the household who meets the definition of a foster child under state
law. In general, a foster child is placed with the family by an authorized placement agency (e.g.,
public child welfare agency) or by judgment, decree, or other order of any court of competent
jurisdiction.

3-11.D. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 5.232,
HCV GB, p. 5-13]
Page: 3-16 and 3-17

HUD requires that each adult family member, and the head of household, spouse, or co-head,
regardless of age, sign form HUD-9886, Authorization for the Release of Information/Privacy
Act Notice, the form HUD-52675 Debts Owed to Public Housing Agencies and Terminations,
and other consent forms as needed to collect information relevant to the family’s eligibility and
level of assistance. Chapter 7 provides detailed information concerning the consent forms and
verification requirements. The consent form remains effective until the family is denied
assistance, assistance is terminated, or the family provides written notification to revoke consent.

The PHA must deny admission to the program if any member of the applicant family fails to sign
and submit the consent forms for obtaining information in accordance with 24 CFR 5, Subparts
B and F [24 CFR 982.552(b)(3) and 24 CFR 5.232(a)].

However, this does not apply if the applicant or participant, or any member of their family,
revokes their consent with respect to the ability of the PHA to access financial records from
financial institutions, unless the PHA establishes a policy that revocation of consent to

access financial records will result in denial or termination of assistance or admission
[24 CFR 5.232(c)
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PHA Policy

The PHA has established a policy that the family’s revocation of consent to allow the
PHA to access records from financial institutions will result in denial of admission.

3-ILF. EIV SYSTEM SEARCHES [EIV FAQs; EIV System Training 9/30/20; and
Notice PIH 2023-27]
Page: 3-23
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PART III: DENIAL OF ASSISTANCE

3-III.A. OVERVIEW
Page: 3-25

A family that does not meet the eligibility criteria discussed in Parts I and II, must be denied
assistance. A PHA may deny assistance for an applicant because of the family’s action or failure
to act as described in 24 CFR 982.552 or 982.553. In this section we will discuss other situations
and circumstances in which denial of assistance is mandatory for the PHA, and those in which
denial of assistance is optional for the PHA.

HUD’s Office of General Counsel issued a memo on April 4, 2016, regarding the application of
Fair Housing Act standards to the use of criminal records. This memo states that a PHA violates
the Fair Housing Act when their policy or practice has an unjustified discriminatory effect, even
when the PHA had no intention to discriminate. Where a policy or practice that restricts
admission based on criminal history has a disparate impact on a particular race, national origin,
or other protected class, that policy or practice is in violation of the Fair Housing Act if it is not
necessary to serve a substantial, legitimate, nondiscriminatory interest of the PHA, or if that
interest could be served by another practice that has a less discriminatory effect [OGC

Memo 4/4/16]. HUD codified this stance on disparate impact and discriminatory effects in a final
rule dated March 31, 2023. In doing so, HUD also standardized its long-practiced three-step
approach to assessing burdens of proof.

Prohibited Reasons for Denial of Program Assistance [24 CFR 982.202(b),
24 CFR 5.2005(b)]
Page: 3-26

Whether or not a qualified applicant is or has been a victim of domestic violence,

dating violence, sexual assault, stalking, or human trafficking if the applicant is otherwise
qualified for assistance

(See section 3-111.G.)

3-1I1.B. MANDATORY DENIAL OF ASSISTANCE [24 CFR 982.553(a) and
24 CFR 982.552(b)(6)]
Page: 3-27

PHA Policy

The PHA will not admit an otherwise-eligible family who was evicted from federally-
assisted housing within the past three years for drug-related criminal activity under any
circumstances.
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¢ Any household member is subject to a lifetime registration requirement under a state sex
offender registration program.

e Any member of the family fails to sign and submit consent forms for obtaining information.
e The family does not meet the restrictions on net assets and real property ownership as
required by 24 CFR 5.618.
3-II1.C. RESTRICTION ON ASSISTANCE BASED ON ASSETS [24 CFR 5.618]
Page: 3-28

There are two circumstances under which a family is ineligible to receive assistance based on
asset ownership.

First, assistance may not be provided to any family if the family’s net assets exceed $100,000
(adjusted annually by HUD).

Second, the family has real property that is suitable for occupancy by the family as a residence
and the family has:

e A present ownership interest in the real property; and
o A legal right to reside in the real property; and

e The effective legal authority to sell (based on state or local laws of the jurisdiction where the
property is located) the real property.

However, the real property restriction does not apply in the following circumstances:

e Any property for which the family is receiving assistance for a manufactured home under 24
CFR 982.620 or under the HCV Homeownership program;

e Any property that is jointly owned by a member of the family and at least one non-household
member who does not live with the family, if the non-household member resides at the
jointly owned property;

e Any family that is offering the property for sale; or
e Any person who is a victim of domestic violence, dating violence, sexual assault, or stalking.

- When a family asks for an exception because a family member is a victim of domestic
violence, dating violence, sexual assault, or stalking, the PHA must comply with all the
confidentiality requirements under VAWA. The PHA must accept a self-certification
from the family member, and the restrictions on requesting documentation under
VAWA apply.

A property is considered suitable for occupancy unless the family demonstrates that it:

¢ Does not meet the disability-related needs for all members of the family (e.g., physical
accessibility requirements, disability-related need for additional bedrooms, proximity to
accessible transportation, etc.);
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PHA Policy

The PHA defines not sufficient for the size of the family as being overcrowded based on
the PHA’s subsidy standards in Chapter 5 of this policy.

e [s geographically located so as to be a hardship for the family (e.g., the distance or
commuting time between the property and the family's place of work or school would be
a hardship to the family, as determined by the PHA or owner);

¢ Is not safe to reside in because of the physical condition of the property (e.g., property’s
physical condition poses a risk to the family’s health and safety and the condition of the
property cannot be easily remedied); or

¢ Is not a property that a family may reside in under the state or local laws of the jurisdiction
where the property is located.

3-111.D. OTHER PERMITTED REASONS FOR DENIAL OF ASSISTANCE
Page: 3-29

HUD permits, but does not require, the PHA to deny assistance for the reasons discussed in this
section.

Criminal Activity [24 CFR 982.553]
PHA Policy

Criminal activity that may threaten the health, safety, or right to peaceful enjoyment of
the premises by other residents or persons residing in the immediate vicinity; or

Immediate vicinity means within the city limits of Yuma, AZ.
Criminal sexual conduct, including but not limited to sexual assault, incest, open and

gross lewdness, or child abuse;

3-1II.E. SCREENING
Page: 3-34

Screening for Suitability as a Tenant [24 CFR 982.307]

The PHA may not disclose to the owner any confidential information provided to the PHA by the
family in response to a PHA request for documentation of domestic violence, dating violence,
sexual assault, stalking, or human trafficking, except at the written request or with the written
consent of the individual providing the documentation [see 24 CFR 5.2007(a)(4)].

PHA Policy

The PHA will inform owners of their responsibility to screen prospective tenants, and
will provide owners with the required known name and address information at the time of
the initial HQS inspection or before. The PHA will not provide any additional
information to the owner, such as tenancy history, criminal history, etc.

12


http://www.hacy.org/

ﬁ"‘ HOUSING AUTHORITY OF THE CITY OF YUMA

420 S. Madison Avenue * Yuma, Arizona 85364
Telephone: (928) 782-3823 £ )
ax Numbers:

6‘.,.0 ‘\(,Q www.hacy.org Programs (928) 343-2595
ELLE Administration (928) 373-0399

EQUAL HOUSIHG
nnnnnnnnnnnn

3-1IILF. CRITERIA FOR DECIDING TO DENY ASSISTANCE
Consideration of Circumstances [24 CFR 982.552(c)(2)]
Page: 3-35

HUD authorizes the PHA to consider all relevant circumstances when deciding whether to deny
assistance based on a family’s past history except in the situations for which denial of assistance
is mandated (see Section 3-1I1.B).

PHA Policy

The PHA will consider the following facts and circumstances prior to making its
decision:

The extent of participation or culpability of individual family members, including
whether the culpable family member is a minor or a person with disabilities, or
(as discussed further in section 3-II1.H.) a victim of domestic violence, dating
violence, sexual assault, stalking, or human trafficking

3-111.G. NOTICE OF ELIGIBILITY OR DENIAL
Page: 3-38

Notice requirements related to denying assistance to noncitizens are contained in Section 3-11.B.

Notice policies related to denying admission to applicants who may be victims of domestic
violence, dating violence, sexual assault, stalking, or human trafficking are contained in
Section 3-II1.H.

3-1II.H. PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, STALKING, AND
HUMAN TRAFFICKING

Page: 3-39

The Violence against Women Act (VAWA) and the HUD regulation at 24 CFR 5.2005(b)
prohibit PHAs from denying an applicant admission to the HCV program “on the basis that the
applicant is or has been a victim of domestic violence, dating violence, sexual assault, or
stalking, if the applicant otherwise qualifies for assistance or admission.”

e Although the VAWA 2022 statute does not specifically include human trafficking in the list
of victims protected under VAWA, in 2022 HUD began including human trafficking as part
of the list of victims protected under VAWA (as seen in Notices PIH 2022-06, PIH 2022-22,
and PIH 2022-24). In the absence of a final rule implementing VAWA 2022 and to mirror
HUD’s recent usage, this policy includes human trafficking in addition to domestic violence,
dating violence, sexual assault, and stalking anywhere such a list appears.
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Notification and Victim Documentation

VAWA requires PHAs to provide applicants who are denied assistance with a notice of right and
the form HUD-5382 at the time the applicant is denied.

PHA Policy

The PHA acknowledges that a victim of domestic violence, dating violence, sexual
assault, stalking, or human trafficking may have an unfavorable history (e.g., a poor
credit history, a record of previous damage to an apartment, a prior arrest record) that
would warrant denial under the PHA’s policies.

While the PHA is not required to identify whether adverse factors that resulted in the
applicant’s denial are a result of domestic violence, dating violence, sexual assault,
stalking, or human trafficking, the applicant may inform the PHA that their status as a
victim is directly related to the grounds for the denial. The PHA will request that the
applicant provide enough information to the PHA to allow the PHA to make an
objectively reasonable determination, based on all circumstances, whether the adverse
factor is a direct result of their status as a victim.

The PHA will include in its notice of denial the VAWA information described in section
16-IX.C of this plan as well as including a copy of the form HUD-5382. The PHA will
request in writing that an applicant wishing to claim protection under VAWA notify the
PHA within 14 business days.

Documentation
Victim Documentation [24 CFR 5.2007]

PHA Policy

If an applicant claims the protection against denial of assistance that VAWA provides to
victims of domestic violence, dating violence, sexual assault, stalking, or human
trafficking the PHA will request in writing that the applicant provide documentation
supporting the claim in accordance with section 16-IX.D of this plan.
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Chapter 4

APPLICATIONS, WAITING LIST AND TENANT SELECTION

PART I: THE APPLICATION PROCESS
4-1.B. APPLYING FOR ASSISTANCE
Page: 4-3

PHA Policy
Families may obtain application forms from the PHA’s office during normal business

hours and may also apply online through agency website.

Completed applications must be returned to the PHA during normal business hours.
Applications must be complete in order to be accepted by the PHA for processing. If an
application is incomplete, the PHA will notify the family of the additional information
required.

4-1.D. PLACEMENT ON THE WAITING LIST
Page: 4-5
Eligible for Placement on the Waiting List

PHA Policy

Applicants will be placed on the waiting list according to any preference (s) for which
they qualify, and the date and time their complete application is received by the PHA,
whether it may be on paper or online.

PART II: MANAGING THE WAITING LIST
4-11.B. ORGANIZATION OF THE WAITING LIST [24 CFR 982.204 and 205]
Page: 4-7

PHA Policy
The PHA will maintain a single waiting list for the HCV program.

4-11LF. UPDATING THE WAITING LIST [24 CFR 982.204]

Purging the Waiting List

Page: 4-10

The decision to withdraw an applicant family that includes a person with disabilities from the
waiting list is subject to reasonable accommodation. If the applicant did not respond to a PHA

request for information or updates because of the family member’s disability, the PHA must
reinstate the applicant family to their former position on the waiting list [24 CFR 982.204(c)(2)].
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PHA Policy

If the family fails to respond within 10 business days, the family will be removed from
the waiting list without further notice.
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If the notice is returned by the post office with a forwarding address, the notice will be re-
sent to the address indicated. The family will have 10 business days to respond from the
date the letter was re-sent.

If a family is removed from the waiting list for failure to respond, an agency designee
may reinstate the family if s/he determines the lack of response was due to PHA error, or
to circumstances beyond the family’s control. The family will be unable to content any
applications that are older than 3 years from cancelation from cancelation date.

PART III: SELECTION FOR HCV ASSISTANCE
4-111.B. SELECTION AND HCV FUNDING SOURCES

Targeted Funding [24 CFR 982.204(e)]
Page: 4-13

PHA Policy

The PHA administers the following types of targeted funding:
Stability Vouchers (SV)
Page: 4-14

The Housing Authority of the City of Yuma (HACY) has received funding for 5 Stability
Vouchers (SV) to assist households experiencing or at risk of homelessness, fleeing or
attempting to flee domestic violence, dating violence, sexual assault, stalking, and human
trafficking.

HACY administers the SV in partnership with CoC and Catholic Community Services who are
responsible for referring SV families to the PHA for determination of eligibility for rental
assistance.

4-111.C. SELECTION METHOD

Local Preferences [24 CFR 982.207; HCV p. 4-16]

Page: 4-15
VAWA
The PHA will offer a preference to families that include victims of domestic violence,
dating violence, sexual assault, stalking, or human trafficking who have either been
referred by a partnering service agency or consortia or are seeking an emergency transfer

under VAWA from the PHA’s public housing program or other covered housing program
operated by the PHA.
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Order of Selection
Page: 4-16
PHA Policy

Families will be selected from the waiting list on a first-come, first-served basis
according to the date and time their complete application is received by the PHA.

Families that fall under preferences will be selected based on a first-come, first-served
basis according to the date and time their complete application is received by the PHA.

HACY receives HCV program funding in order to target specific populations such as
VASH, FUP, EHV, and SV programs and are all administered through a referral process.

4-111.D. NOTIFICATION OF SELECTION
Page: 4-17

PHA Policy

The PHA will notify the family by first class mail when it is selected from the waiting
list. The notice will inform the family of the following:

A notice of interest is mailed to the family

Families who respond to the interest notice will be provided with:
e Date, time, and location of the scheduled initial interview
e Who is required to attend the interview

e List of documents that must be provided at the interview, including
information about what constitutes acceptable documentation

e Any procedures for rescheduling the interview

If a notification letter is returned to the PHA with no forwarding address, the family will
be removed from the waiting list. A notice of denial (see Chapter 3) will be sent to the
family’s address of record, as well as to any known alternate address.

The PHA will first determine that the family qualifies based on the selected preference.
Verification will need to be confirmed through a third party that the family meets the
eligibility criteria. Once verification is confirmed based on current circumstances, only
then the PHA will move forward with an eligibility interview. If upon verification the
PHA determines that the family does not qualify for the preference, the family will be
placed back on the waiting list without the preference selection.
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Chapter 6

INCOME AND SUBSIDY DETERMINATIONS

INTRODUCTION
Page: 6-1

Part I: Annual Income. HUD regulations specify the sources of income which are excluded from
the family’s annual income. These requirements and PHA policies for calculating annual income
are found in Part .

Part II: Assets. HUD regulations specify the types of assets which are excluded from a family’s
annual income. These requirements and PHA policies for calculating income from assets are
found in Part II.

Part III: Adjusted Income. Once annual income has been established, HUD regulations require
the PHA to subtract from annual income any of five mandatory deductions for which a family
qualifies and allow the PHA to adopt additional permissive deductions. These requirements and
PHA policies for calculating adjusted income are found in Part II1.

6-1.A. OVERVIEW |24 CFR 5.609]
Page: 6-2
Annual income includes:

e All amounts, not specifically excluded in 24 CFR 5.609(b);

e All amounts received from all sources by each member of the family who is 18 years of age
or older or is the head of household or spouse;

e Unearned income by or on behalf of each dependent who is under 18 years of age; and

e Imputed returns of an asset based on the current passbook savings rate, as determined by
HUD, when the value of net family assets exceeds $50,000 (which amount HUD will adjust
annually) and the actual returns from a given asset cannot be calculated.

In addition to this general definition, the regulations at 24 CFR 5.609(b) provide a
comprehensive listing of all sources of income that are excluded from annual income. Note,
unlike in previous versions of the regulations, the current regulations governing annual income
do not list sources of income that are to be included. Instead, HUD relies on the definition of
excluded income under 24 CFR 5.609(b) to provide the scope of what is included. To that end,
generally, all income is included unless it is specifically excluded by regulation.

Annual income includes “all amounts received,” not the amount that a family may be legally
entitled to receive but did not receive. For example, a family’s child support or alimony income
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agency orders [Notice PIH 2023-27].
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Annual income also includes all actual anticipated income from assets (provided the income is
not otherwise excluded) even if the asset itself is excluded from net family assets [Notice PIH
2023-27]. 24 CFR 5.603(b)(1) describes HUD regulations for treating specific types of income
and assets. The full texts of those portions of the regulations are provided in exhibits at the end
of this chapter as follows:

e Annual Income Full Definition (Exhibit 6-1)

6-1.B. HOUSEHOLD COMPOSITION AND INCOME
Overview
Page :6-3

Income received by all family members must be counted unless specifically excluded by the
regulations. It is the responsibility of the head of household to report changes in family
composition in accordance with HUD regulations and PHA policies in Chapter 11. The rules on
which sources of income are counted vary somewhat by family member. The chart below
summarizes how family composition affects income determinations.

([ ]

Summary of Income Included and Excluded by Person

Live-in aides Income from all sources (both earned and unearned) is
excluded [24 CFR 5.609(b)(8)].

Foster child or foster adult Income from all sources (both earned and unearned) is
excluded [24 CFR 5.609(b)(8)].

Head, spouse, or cohead All sources of income not specifically excluded by the

Other adult family members regulations are included [24 CFR 5.609(a)].

Minors Earned income of children under 18 years of age is

excluded [24 CFR 5.609(b)(3)].

All sources of unearned income, except those specifically
excluded by the regulations, are included [24 CFR
5.609(a)].

Full-time students 18 years of | Earned income in excess of the dependent deduction is
age or older (not head, spouse, | excluded [24 CFR 5.609(b)(14)].

or co-head) All sources of unearned income, except those specifically
excluded by the regulations, are included.
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Temporarily Absent Family Members
Page: 6-4

PHA Policy
Unless specifically excluded by the regulations, the income of all family members

approved to live in the unit will be counted, even if the family member is temporarily
absent from the unit.

Absences Due to Placement in Foster Care

Children temporarily absent from the home as a result of placement in foster care (as confirmed
by the state child welfare agency) are considered members of the family [24 CFR 5.403].
PHA Policy
If a child has been placed in foster care, the PHA will verify with the appropriate agency
whether and when the child is expected to be returned to the home. Unless the agency
confirms that the child has been permanently removed from the home, the child will
continue to be counted as a family member.

6-1.C. CALCULATING ANNUAL INCOME
Page 6-7

The methodology used for calculating income differs depending on whether income is being
calculated at initial occupancy, interim reexamination, or at annual reexamination. However,
income from assets is always anticipated regardless of certification type.

Anticipating Annual Income [24 CFR 5.609(¢)(1)]

At initial occupancy and for an interim reexamination of family income, the PHA is required to
use anticipated income (current income) for the upcoming 12-month period following the new
admission or interim reexamination effective date. Policies related to verifying income are found
in Chapter 7.

PHA Policy

When the PHA cannot readily anticipate income based upon current circumstances (e.g.,
in the case of temporary, sporadic, or variable employment, seasonal employment,
unstable working hours, or suspected fraud), the PHA will review and analyze historical
data for patterns of employment, paid benefits, and receipt of other income and use the
results of this analysis to establish annual income.
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Any time current circumstances are not used to project annual income, a clear rationale
for the decision will be documented in the file. In all such cases the family may present
information and documentation to the PHA to show why the historic pattern does not
represent the family’s anticipated income.
In all cases, the family file will be documented with a clear record of the reason for the
decision, and a clear audit trail will be left as to how the PHA annualized projected
income.

EQUAL HOUSIHG

Known Changes in Income

If the PHA verifies an upcoming increase or decrease in income, annual income will be
projected by applying each income amount to the appropriate part of the 12-month
period.

Example: An employer reports that a full-time employee who has been receiving $8/hour
will begin to receive $8.25/hour in the eighth week after the effective date of the new
admission or interim reexamination. In such a case the PHA would calculate annual
income as follows: ($8/hour X 40 hours x 7 weeks) + ($8.25 x 40 hours x 45 weeks).

The family may present information that demonstrates that implementing a change before
its effective date would create a hardship for the family. In such cases the PHA will
calculate annual income using current circumstances and then, should the change in
income require the PHA to conduct an interim reexamination, conduct an interim
reexamination in accordance with PHA policy in Chapter 11.

Calculating Annual Income at Annual Reexamination [24 CFR.609(c)(2);
Notice PIH 2023-27]

At annual reexamination, PHAs must first determine the family’s income for the previous 12-
month period and use this amount as the family income for annual reexaminations; however,
adjustments to reflect current income must be made. Any change of income since the family’s
last annual reexamination, including those that did not meet the threshold to process an interim
reexamination of family income in accordance with PHA policies in Chapter 11 and HUD
regulations, must be considered. If, however, there have been no changes to income, then the
amount of income calculated for the previous 12-month period is the amount that will be used to
determine the family’s rental assistance. Income from assets is always anticipated, irrespective of
the income examination type. Policies related to conducting annual reexaminations are located in
Chapter 11.
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6-1.D. EARNED INCOME
Page: 6-8 and 6-9

Wages and Related Compensation [24 CFR 5.609(a); Notice PIH 2023-27]

The earned income of each member of the family who is 18 years of age or older, or who is the
head of household or spouse/co-head regardless of age, is included in annual income. Income
received as a day laborer or seasonal worker is also included in annual income, even if the
source, date, or amount of the income varies [24 CFR 5.609 (b)(24)].

Earned income means income or earnings from wages, tips, salaries, other employee
compensation, and net income from self-employment. Earned income does not include any
pension or annuity, transfer payments (meaning payments made or income received in which no
goods or services are being paid for, such as welfare, social security, and governmental subsidies
for certain benefits), or any cash or in-kind benefits [24 CFR 5.100].

A day laborer i1s defined as an individual hired and paid one day at a time without an agreement
that the individual will be hired or work again in the future [24 CFR 5.603(b)].

A seasonal worker is defined as an individual who is hired into a short-term position (e.g., for
which the customary employment period for the position is six months or fewer) and the
employment begins about the same time each year (such as summer or winter). Typically, the
individual is hired to address seasonal demands that arise for the particular employer or industry
[24 CFR 5.603(b)]. Some examples of seasonal work include employment limited to holidays or
agricultural seasons. Seasonal work may include but is not limited to employment as a lifeguard,
ballpark vendor, or snowplow driver [Notice PIH 2023-27].

PHA Policy
The PHA will include in annual income the full amount, before any payroll deductions,

of wages and salaries, overtime pay, commissions, fees, tips and bonuses, and other
compensation.

For persons who regularly receive bonuses or commissions, the PHA will verify and then
average amounts received for the two years preceding admission or interim
reexamination. If only a one-year history is available, the PHA will use the prior year
amounts. In either case the family may provide, and the PHA will consider, a credible
justification for not using this history to anticipate future bonuses or commissions. If a
new employee has not yet received any bonuses or commissions, the PHA will count
only the amount estimated by the employer. The file will be documented appropriately.

Military Pay

All regular pay, special pay and allowances of a member of the Armed Forces are counted except
for the special pay to a family member serving in the Armed Forces who is exposed to hostile
fire [24 CFR 5.609(b)(11)].
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Earnings of a Minor [24 CFR 5.609(b)(3)]

A minor is a member of the family, other than the head of household or spouse, who is under 18
years of age. Employment income earned by minors is not included in annual income. All other
sources of unearned income, except those specifically excluded by the regulations, are included.

Earned Income of Full-Time Students [24 CFR 5.609(b)(14)]

The earned income of a dependent full-time student in excess of the amount of the dependent
deduction is excluded from annual income. All sources of unearned income, except those
specifically excluded by the regulations, are included.

A family member other than the head of household or spouse/cohead is considered a full-time
student if they are attending school or vocational training on a full-time basis [24 CFR 5.603(b)].
To be considered “full-time,” a student must be considered “full-time” by an educational
institution with a degree or certificate program [HCV GB, p. 5-29].

6-1.LE. EARNED INCOME DISALLOWANCE FOR PERSONS WITH DISABILITIES
[24 CFR 5.617; Streamlining Final Rule (SFR) Federal Register 3/8/16;

Notice PIH 2023-27]

Page: 6-10

HOTMA removed the statutory authority for the EID. The EID is available only to families that
are eligible for and participating on the program as of December 31, 2023, or before; no new
families may be added on or after January 1, 2024. If a family is receiving the EID prior to or on
the effective date of December 31, 2023, they are entitled to the full amount of the benefit for a
full 24-month period. The policies below are applicable only to such families. No family will
still be receiving the EID after December 31, 2025. The EID will sunset on January 1, 2026, and
the PHA policies below will no longer be applicable as of that date or when the last qualifying
family exhausts their exclusion period, whichever is sooner.

Lifetime Limitation

The EID has a two-year (24-month) lifetime maximum. The two-year eligibility period begins at
the same time that the initial exclusion period begins and ends 24 months later. During the 24-
month period, an individual remains eligible for EID even if they begin to receive assistance
from a different housing agency, move between public housing and Section 8 assistance, or have
breaks in assistance. The EID will sunset on January 1, 2026. In no circumstances will a family
member’s exclusion period continue past January 1, 2026.
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6-1.F. BUSINESS AND SELF-EMPLOYMENT INCOME [24 CFR 5.609(b)(28);
Notice PTH 2023-27]
Page: 6-11

Annual income includes “net income from the operation of a business or profession. Net income
is gross income minus business expenses that allows the business to operate. Gross income is all
income amounts received into the business, prior to the deduction of business expenses.

Expenditures for business expansion or amortization of capital indebtedness may not be used as
deductions in determining net income. An allowance for depreciation of assets used in a business
or profession may be deducted, based on straight line depreciation, as provided in Internal
Revenue Service regulations. Any withdrawal of cash or assets from the operation of a business
or profession will be included in income, except to the extent the withdrawal is reimbursement of
cash or assets invested in the operation by the family.”

PHA Policy
To determine business expenses that may be deducted from gross income, the PHA will

use current applicable Internal Revenue Service (IRS) rules for determining allowable
business expenses [see IRS Publication 535], unless a topic is addressed by HUD
regulations or guidance as described herein.

Independent Contractors
Income received as an independent contractor is included in annual income, even if the source,
date, or amount of the income varies [24 CFR 5.609 (b)(24)].

An independent contractor is defined as an individual who qualifies as an independent contractor
instead of an employee in accordance with the Internal Revenue Code Federal income tax
requirements and whose earnings are consequently subject to the Self-Employment Tax. In
general, an individual is an independent contractor if the payer has the right to control or direct
only the result of the work and not what will be done and how it will be done [24 CFR 5.603

Assets Owned by a Business Entity
Page: 6-12

If a business entity (e.g., limited liability company or limited partnership) owns the asset, then
the family’s asset is their ownership stake in the business, not some portion of the business’s
assets. However, if the family holds the assets in their own name (e.g., they own one-third of a
restaurant) rather than in the name of a business entity, then the percentage value of the asset
owned by the family is what is counted toward net family assets (e.g., one-third of the value of
the restaurant) [Notice PIH 2023-27].
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6-1.G. STUDENT FINANCIAL ASSISTANCE [FR Notice 2/14/23 and Notice PIH 2023-27]
Introduction
Page: 6-13

Section 479B of the HEA requires that all assistance under Title IV of the HEA and Bureau of
Indian Affairs student financial assistance, even assistance provided to students in excess of
tuition and required fees or charges, be excluded from HUD income calculations.

For Section 8 programs only, however, for over 10 years through FY 2022, HUD appropriations
have included a provision that for certain students receiving Section 8 assistance, any amounts
received in excess of tuition and any other required fees and charges are considered income (with
the exception of students who lived with their parents or who were over the age of 23 with a
dependent child).

While the language in various consolidated appropriations acts is limited to federal fiscal year
covered by the act, this does not rule out the possibility that similar language will be included in
future years’ appropriations bills.

e For any funds from a year where HUD’s appropriations acts include this limitation, it will
apply with respect to Section 8 participants. The PHA will follow the pre-HOTMA Section 8
student financial assistance limitation described below.

e During years in which an appropriations act does not contain this Section 8 student financial
assistance limitation (or any other such limitation), then the determination of student
financial assistance as included/excluded income for all Section 8 students defaults to the
methodology described for the public housing program and listed below.

Pre-HOTMA Section 8 Student Financial Assistance Limitation [FR 4/10/06;
Notice PIH 2015-21]

In 2005, Congress passed a law (for Section 8 programs only) requiring that certain student
financial assistance be included in annual income. Prior to that, the full amount of student
financial assistance was excluded. For some students, the full exclusion still applies.

The regulation requiring the inclusion of certain student financial assistance applies only to
students who satisfy all of the following conditions:

e They are enrolled in an institution of higher education, as defined under the Higher
Education Act (HEA) of 1965.

e They are seeking or receiving Section 8 assistance on their own—that is, apart from their
parents—through the HCV program, the project-based voucher program, or the moderate
rehabilitation program.

e They are under 24 years of age OR they have no dependent children.
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For students who satisfy these three conditions, any financial assistance in excess of tuition and
any other required fees and charges received: (1) under the 1965 HEA, (2) from a private source,
or (3) from an institution of higher education, as defined under the 1965 HEA, must be included
in annual income.

To determine annual income in accordance with the above requirements, the PHA will use the
definitions of dependent child, institution of higher education, and parents in Chapter 3, along
with the following definitions [FR 4/10/06, pp. 18148-18150]:

o Assistance under the Higher Education Act of 1965 includes Pell Grants, Federal Supplement
Educational Opportunity Grants, Academic Achievement Incentive Scholarships, State
Assistance under the Leveraging Educational Assistance Partnership Program, the Robert G.
Byrd Honors Scholarship Program, and Federal Work Study programs.

e Assistance from private sources means assistance from nongovernmental sources, including
parents, guardians, and other persons not residing with the student in an HCV assisted unit.

e Tuition and fees are defined in the same manner in which the Department of Education
defines tuition and fees [Notice PIH 2015-21].

e This is the amount of tuition and required fees covering a full academic year most
frequently charged to students.

e The amount represents what a typical student would be charged and may not be the same
for all students at an institution.

e Iftuition is charged on a per-credit-hour basis, the average full-time credit hour load for
an academic year is used to estimate average tuition.

e Required fees include all fixed-sum charges that are required of a large proportion of all
students. Examples include, but are not limited to, writing and science lab fees and fees
specific to the student’s major or program (i.e., nursing program).

e Expenses related to attending an institution of higher education must not be included as
tuition. Examples include, but are not limited to, room and board, books, supplies, meal
plans, transportation and parking, student health insurance plans, and other non-fixed-
sum charges.

Any student financial assistance not subject to inclusion under the regulations is fully excluded
from annual income, whether it is paid directly to the student or to the educational institution the
student is attending. This includes any financial assistance received by:

e Students residing with parents who are seeking or receiving Section 8 assistance

e Students who are enrolled in an educational institution that does not meet the 1965 HEA
definition of institution of higher education

e Students who are over 23 AND have at least one dependent child, as defined in section 3-I1L.E
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e Students who are receiving financial assistance through a governmental program not
authorized under the 1965 HEA.

HOTMA Student Financial Assistance Requirements [24 CFR 5.609(b)(9)]
Page: 6-14

The regulations under HOTMA distinguish between two categories of student financial
assistance paid to both full-time and part-time students.

Types of Assistance

Any assistance to students under section 479B of the Higher Education Act of 1965 (Title IV of
the HEA) must be excluded from the family’s annual income [24 CFR 5.609(b)(9)(1)].
Examples of assistance under title IV of the HEA include:

e Federal Pell Grants;

e Teach Grants;

e Federal Work Study Programs;
e Federal Perkins Loans;

e Income earned in employment and training programs under section 134 of the Workforce
Innovation and Opportunity Act (WIOA); or

e Bureau of Indian Affairs/Education student assistance programs

- The Higher Education Tribal Grant

- The Tribally Controlled Colleges or Universities Grant Program
Any other grant-in-aid, scholarship, or other assistance amounts an individual receives for the
actual covered costs charged by the institute of higher education not otherwise excluded by the

Federally mandated income exclusions are excluded [24 CFR 5.609(b)(9)(i1)]. Actual covered
costs are defined as the actual costs of:

e Tuition, books, and supplies;
- Including supplies and equipment to support students with learning disabilities or other
disabilities
e Room and board; and

e Other fees required and charged to a student by the education institution.
For a student who is not the head of household or spouse/cohead, actual covered costs also
include the reasonable and actual costs of housing while attending the institution of higher

education and not residing in an assisted unit.
Further, to qualify, other student financial assistance must be expressly:
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e For tuition, book, supplies, room and board, or other fees required and charged to the student
by the educational institution;

e To assist a student with the costs of higher education; or

e To assist a student who is not the head of household or spouse with the reasonable and actual
costs of housing while attending the educational institution and not residing in an assisted
unit.

The student financial assistance may be paid directly to the student or to the educational
institution on the student’s behalf. However, any student financial assistance paid to the student
must be verified by the PHA.

The financial assistance must be a grant or scholarship received from:
e The Federal government;
e A state, tribal, or local government ;

e A private foundation registered as a nonprofit;

e A business entity (such as corporation, general partnership, limited liability company, limited
partnership, joint venture, business trust, public benefit corporation, or nonprofit entity); or

e An institution of higher education.
Student financial assistance, does not include:

¢ Financial support provided to the student in the form of a fee for services performed; (e.g., a
work study or teaching fellowship that is not excluded under section 479B of the Higher
Education Act HEA);

e (Gifts, including gifts from family or friends; or

e Any amount of the scholarship or grant that, either by itself or in combination with assistance
excluded under the HEA, exceeds the actual covered costs of the student.

Calculating Income from Student Financial Assistance [HOTMA Student Financial
Assistance Resource Sheet; Notice PIH 2023-27]
Page: 6-16

The formula for calculating the amount of other student financial assistance that is excluded from
income always begins with deducting the assistance received under 479B of the HEA from the
total actual covered costs, because the 479B assistance is intended to pay the student’s actual
covered costs. When a student receives assistance from both Title IV of the HEA and from other
sources, the assistance received under Title IV of the HEA must be applied to the student’s

actual covered costs first and then other student financial assistance is applied to any remaining
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actual covered costs. Once actual costs are covered, any remaining student financial assistance is
considered income.

PHA Policy

If a student only receives financial assistance under Title IV of the HEA and does not
receive any other student financial assistance, the PHA will exclude the full amount of
the assistance received under Title IV from the family’s annual income. The PHA will
not calculate actual covered costs in this case.

If the student does not receive any assistance under Title IV of the HEA but does receive
assistance from another source, the PHA will first calculate the actual covered costs to
the student in accordance with 24 CFR 5.609(b)(i1). The PHA will then subtract the total
amount of the student’s financial assistance from the student’s actual covered costs. The
PHA will include any amount of financial assistance in excess of the student’s actual
covered costs in the family’s annual income.

Example 1
e Actual covered costs: $20,000
e Other student financial assistance: $25,000

e Excluded income: $20,000 ($25,000 in financial assistance -
$20,000 in actual covered costs)

e Included income: $5,000

When a student receives assistance from both Title IV of the HEA and from other
sources, the PHA will first calculate the actual covered costs to the student in accordance
with 24 CFR 5.609(b)(ii). The assistance received under Title IV of the HEA will be
applied to the student’s actual covered costs first and then the other student financial
assistance will be applied to any remaining actual covered costs.
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If the amount of assistance excluded under Title IV of the HEA equals or exceeds the
actual covered costs, none of the assistance included under other student financial
assistance” would be excluded from income.

Example 2
e Actual covered costs: $25,000
e Title IV HEA assistance: $26,000

e Title IV HEA assistance covers the students entire actual
covered costs.

e Other Student Financial Assistance: $5,000
e Excluded income: The entire Title IV HEA assistance of $26,000

e Included income: All other financial assistance of $5,000
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If the amount of assistance excluded under Title IV of the HEA is less than the actual
covered costs, the PHA will exclude the amount of other student financial assistance up
to the amount of the remaining actual covered costs.

Example 3
e Actual covered costs: $22,000
e Title IV HEA assistance: $15,000

e The remaining amount not covered by Title IV HEA assistance is $7,000 ($22,000
in actual covered costs - $15,000 in Title IV HEA assistance).

e  Other Student Financial Assistance: $5,000
e $7,000 in remaining actual covered costs - $5,000 in other financial assistance

e Excluded income: $15,000 entire amount of the Title IV HEA Assistance + $5,000
in other financial assistance

e Included income: $0

Example 4
e Actual covered costs: $18,000
e Title IV HEA Assistance: $15,000

e The remaining amount not covered by Title IV HEA assistance is $3,000 ($18,000
in actual covered costs - $15,000 in Title [V HEA Assistance)

e  Other student Financial Assistance: $5,000

e  When other student financial assistance is applied, financial assistance exceeds
actual covered costs by $2,000 ($3,000 in actual covered costs - $5,000 in other
financial assistance).

e Included income: $2,000 (the amount by which the financial aid exceeds the
student's actual covered costs).
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6-1.H. PERIODIC PAYMENTS
Page: 6-19

Periodic payments are forms of income received on a regular basis. HUD regulations specify
periodic payments that are not included in annual income. Regulations do not specify which
types of periodic payments are included in annual income.

Income that has a discrete end date and will not be repeated beyond the coming year is excluded
from a family’s annual income because it is nonrecurring income. However, this does not include
unemployment income and other types of periodic payments that are received at regular intervals
(such as weekly, monthly, or yearly) for a period of greater than one year that can be extended.
For example, a family receives income from a guaranteed income program in their city that has a
discrete beginning and end date. While the guaranteed income will be repeated in the coming
year, it will end before the family’s next annual reexamination. This income is fully excluded
from annual income.

Insurance payments and settlements for personal or property losses, including but not limited to
payments under health insurance, motor vehicle insurance, and workers’ compensation, are
excluded from annual income. However, periodic payments paid at regular intervals (such as
weekly, monthly, or yearly) for a period of greater than one year that are received in lieu of
wages for workers’ compensation are included in annual income. Payments received in lieu of
wages for worker’s compensation are excluded, even if paid in periodic payments, if the income
will last for a period of less than one year.

PHA Policy
The PHA will include in annual income the full amount of periodic amounts received

from Social Security, annuities, insurance policies, retirement funds,

pensions, disability or death benefits, and other similar types of periodic receipts.
Payments in lieu of earnings, such as unemployment and disability compensation, and
severance pay are also counted as income if they are received in the form of periodic
payments.

Lump-Sum Payments for the Delayed Start of a Periodic Payment [24 CFR 5.609(b)(16)]
Page: 6-19 and 6-20

Deferred periodic amounts from Supplemental Security Income (SSI) and Social Security
benefits that are received in a lump sum amount or in prospective monthly amounts, or any
deferred Department of Veterans Affairs (VA) disability benefits that are received in a lump sum
amount or in prospective monthly amounts are excluded from annual income.
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PHA Policy

The PHA will include in annual income lump sums received as a result of delays in
processing periodic payments (other than those specifically excluded by the regulation),
such as unemployment or welfare assistance.

When a delayed-start payment is received that is to be included and the family reports
this during the period in which the PHA is processing an annual reexamination, the PHA
will adjust the family’s rent retroactively for the period the payment was intended to
cover.

If the delayed-start payment is received outside of the time the PHA is processing an
annual reexamination, then the PHA will consider whether the amount meets the
threshold to conduct an interim reexamination. If so, the PHA will conduct an interim in
accordance with PHA policies in Chapter 11. If not, the PHA will consider the amount
when processing the family’s next annual recertification.

Retirement Accounts [24 CFR 5.609(b)(26); Notice PIH 2023-27]
Page: 6-21

Income received from any account under a retirement plan recognized as such by the IRS,
including individual retirement arrangements (IRAs), employer retirement plans, and retirement
plans for self-employed individuals is not considered actual income from assets.

However, any distribution of periodic payments from such accounts is included in annual income
at the time they are received by the family.

An asset moved to a retirement account held by a member of the family is not considered to be
an asset disposed of for less than fair market value.

Social Security Benefits [Notice PIH 2018-24]

The PHA is required to use the gross benefit amount to calculate annual income from Social
Security benefits.

Annually in October, the Social Security Administration (SSA) announces the cost-of-living
adjustment (COLA) by which federal Social Security and SSI benefits are adjusted to reflect the
increase, if any, in the cost of living. The federal COLA does not apply to state-paid disability
benefits. Effective the day after the SSA has announced the COLA, PHAs are required to factor
in the COLA when determining Social Security and SSI annual income for all annual
reexaminations and interim reexaminations of family income that have not yet been completed
and will be effective January 1 or later of the upcoming year [Notice PIH 2023-27]. When a
family member’s benefits are garnished, levied, or withheld to pay restitution, child support, tax
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debt, student loan debt, or other debts, the PHA must use the gross amount of the income, prior
to the reduction, to determine a family’s annual income.

PHA Policy

Annual income includes “all amounts received,” not the amount that a family may be
legally entitled to receive but which they do not receive. When the SSA overpays an
individual, resulting in a withholding or deduction from their benefit amount until the
overpayment is paid in full, the PHA will use the reduced benefit amount after deducting
only the amount of the overpayment withholding from the gross benefit amount.

Alimony and Child Support
Page: 6-22

Annual income includes “all amounts received,” not the amount that a family may be legally
entitled to receive but which they do not receive. For example, a family’s child-support or
alimony income must be based on payments received, not the amounts to which the family is
entitled by court or agency orders [Notice PIH 2023-27].

PHA Policy

The PHA will count all regular payments of alimony or child support awarded as part of a
divorce or separation agreement.

The PHA will count court-awarded amounts for alimony and child support unless the
family certifies and the PHA verifies that the payments are not being made.

In order to verify that payments are not being made, the PHA will review child support
payments over the last three months.

If payments are being made regularly, the PHA will use the amount received during the
last 12 months (excluding any lump sums received). If payments have been made for a
period less than 12 months, the PHA will average all payments that have been made.

At new admission or interim recertification, if any lump sum payments were made in the
past 12 months, the PHA will determine the likelihood of the family receiving another
similar payment within the next 12 months before deciding whether or not this amount
will be included in the calculation of annual income.

If the PHA determines and can appropriately verify that the family in all likelihood will
not receive a similar payment, then the amount will not be considered when projecting
annual income.

If the PHA determines that it is likely that the family will receive a similar payment and

can appropriately verify it, the amount will be included when projecting annual income.
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6-1.1. NONRECURRING INCOME |24 CFR 5.609(b)(24 and Notice PIH 2023-27)]
Page: 6-22

Nonrecurring income, which is income that will not be repeated beyond the coming year (e.g., 12
months following the effective date of the certification) based on information provided by the
family, is excluded from annual income. The PHA may accept a self-certification from the
family stating that the income will not be repeated in the coming year. See Chapter 7 for PHA
policies related to verification of nonrecurring income.

Income received as an independent contractor, day laborer, or seasonal worker is not excluded
from income as nonrecurring income, even if the source, date, or amount of the income varies.

Income that has a discrete end date and will not be repeated beyond the coming year during the
family’s upcoming annual reexamination period will be excluded from a family’s annual income
as nonrecurring income. This exclusion does not include unemployment income and other types
of periodic payments that are received at regular intervals (such as weekly, monthly, or yearly)
for a period of greater than one year that can be extended.

Income amounts excluded under this category may include, but are not limited to:

e Nonrecurring payments made to the family or to a third party on behalf of the family to assist
with utilities;

e Payments for eviction prevention;
e Security deposits to secure housing;
e Payments for participation in research studies (depending on the duration); and

e (General one-time payments received by or on behalf of the family.
Nonrecurring income that is excluded under the regulations includes:

e Payments from the U.S. Census Bureau for employment (relating to decennial census or the
American Community Survey) lasting no longer than 180 days and not culminating in
permanent employment [24 CFR 5.609(b)(24)(1)].

e Direct federal or state payments intended for economic stimulus or recovery [24 CFR
5.609(b)(24)(i1)].

e Amounts directly received by the family as a result of state refundable tax credits or state or
federal tax refunds at the time they are received [24 CFR 5.609(b)(24)(iii1) and (iv)].

¢ Gifts for holidays, birthdays, or other significant life events or milestones (e.g., wedding
gifts, baby showers, anniversaries) [24 CFR 5.609(b)(24)(v)].
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¢ Non-monetary, in-kind donations, such as food, clothing, or toiletries, received from a food
bank or similar organization [24 CFR 5.609(b)(24)(vi)]. When calculating annual income,
PHAs are prohibited from assigning monetary value to non-monetary in-kind donations
received by the family [Notice PIH 2023-27]. Non-recurring, non-monetary in-kind
donations from friends and family are excluded as non-recurring income.

EQUAL HOUSIHG
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e Lump-sum additions to net family assets, including but not limited to lottery or other contest
winnings [24 CFR 5.609(b)(24)(vii)].

6-1.LK. STATE PAYMENTS TO ALLOW INDIVIDUALS WITH DISABILITIES TO
LIVE AT HOME [24 CFR 5.609(b)(19)]
Page: 6-25

Payments made by or authorized by a state Medicaid agency (including through a managed care
entity) or other state or federal agency to an assisted family to enable a member of the assisted
family who has a disability to reside in the family’s assisted unit are excluded.

Authorized payments may include payments to a member of the assisted family through state
Medicaid-managed care systems, other state agencies, federal agencies or other authorized
entities.

The payments must be received for caregiving services a family member provides to enable
another member of the assisted family who has a disability to reside in the family’s assisted unit.
Payments to a family member for caregiving services for someone who is not a member of the
assisted family (such as for a relative that resides elsewhere) are not excluded from income.

Furthermore, if the agency is making payments for caregiving services to the family member for
an assisted family member and for a person outside of the assisted family, only the payments
attributable to the caregiving services for the caregiver’s assisted family member would be
excluded from income.

6-1.L. CIVIL RIGHTS SETTLEMENTS [24 CFR 5.609(b)(25); FR Notice 2/14/23]

Regardless of how the settlement or judgment is structured, civil rights settlements or judgments,
including settlements or judgments for back pay, are excluded from annual income. This may
include amounts received because of litigation or other actions, such as conciliation agreements,
voluntary compliance agreements, consent orders, other forms of settlement agreements, or
administrative or judicial orders under the Fair Housing Act, Title VI of the Civil Rights Act,
Section 504 of the Rehabilitation Act (Section 504), the Americans with Disabilities Act, or any
other civil rights or fair housing statute or requirement.

While these civil rights settlement or judgment amounts are excluded from income, the
settlement or judgment amounts will generally be counted toward the family’s net family assets
(e.g., if the funds are deposited into the family’s savings account or a revocable trust under the
control of the family or some other asset that is not excluded from the definition of net family
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assets). Income generated on the settlement or judgment amount after it has become a net family
asset is not excluded from income. For example, if the family received a settlement or back pay
and deposited the money in an interest-bearing savings account, the interest from that account
would be income at the time the interest is received.

Furthermore, if a civil rights settlement or judgment increases the family’s net family assets such
that they exceed $50,000 (as annually adjusted by an inflationary factor), then income will be
imputed on the net family assets pursuant to 24 CFR 5.609(a)(2). If the imputed income, which
HUD considers unearned income, increases the family’s annual adjusted income by 10 percent or
more, then an interim reexamination of income will be required unless the addition to the
family’s net family assets occurs within the last three months of the family’s income certification
period and the PHA or owner chooses not to conduct the examination.

6-1.M. ADDITIONAL EXCLUSIONS FROM ANNUAL INCOME |24 CFR 5.609(b)]
Page:6-26

Other exclusions contained in 24 CFR 5.609(b) that have not been discussed earlier in this
chapter include the following:

e Payments received for the care of foster children or foster adults or state or tribal kinship or
guardianship care payments [24 CFR 5.609(b)(4)].

e Insurance payments and settlements for personal or property losses, including but not limited
to payments through health insurance, motor vehicle insurance, and workers’ compensation
[24 CFR 5.609(b)(5)]. However, periodic payments paid at regular intervals (such as weekly,
monthly, or yearly) for a period of greater than one year that are received in lieu of wages for
workers’ compensation are included in annual income [Notice PIH 2023-27].

e Amounts received by the family that are specifically for, or in reimbursement of, the cost of
health and medical care expenses for any family member [24 CFR 5.609(b)(6)].

e Any amounts recovered in any civil action or settlement based on a claim of malpractice,
negligence, or other breach of duty owed to a family member arising out of law, that resulted
in a member of the family becoming disabled [24 CFR 5.609(b)(7)].

e Income and distributions from any Coverdell education savings account under Section 530 of
the Internal Revenue Code of 1986 or any qualified tuition program under Section 529 of
such Code [24 CFR 5.609(b)(10)].

e Income earned by government contributions to, and distributions from, “baby bond” accounts
created, authorized, or funded by federal, state, or local government [24 CFR 5.609(b)(10)].

e The special pay to a family member serving in the Armed Forces who is exposed to hostile
fire [24 CFR 5.609(b)(11)].

e Payments related to aid and attendance under 38 U.S.C. 1521 to veterans in need of regular
aid and attendance [24 CFR 5.609(b)(17)]. This income exclusion applies only to veterans in
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need of regular aid and attendance and not to other beneficiaries of the payments, such as a
surviving spouse [Notice PIH 2023-27].

e Loan proceeds (the net amount disbursed by a lender to or on behalf of a borrower, under the
terms of a loan agreement) received by the family or a third party (e.g., proceeds received by
the family from a private loan to enable attendance at an educational institution or to finance
the purchase of a car) [24 CFR 5.609(b)(20)]. The loan borrower or co-borrower must be a
member of the family for this income exclusion to be applicable [Notice PIH 2023-27].

e Payments received by tribal members as a result of claims relating to the mismanagement of
assets held in trust by the United States, to the extent such payments are also excluded from
gross income under the Internal Revenue Code or other federal law [24 CFR 5.609(b)(21)].
Generally, payments received by tribal members in excess of the first $2,000 of per capita
shares are included in a family’s annual income for purposes of determining eligibility.
However, as explained in Notice PIH 2023-27, payments made under the Cobell Settlement,
and certain per capita payments under the recent Tribal Trust Settlements, must be excluded
from annual income in HUD programs that adopt the definitions of annual income in 24 CFR
5.609, the Census Long Form, and the IRS Form 1040, including the programs affected by
Notice PIH 2023-27.

e Replacement housing “gap” payments made in accordance with 49 CFR Part 24 that offset
increased out of pocket costs of displaced persons that move from one federally subsidized
housing unit to another federally subsidized housing unit. Such replacement housing “gap”
payments are not excluded from annual income if the increased cost of rent and utilities is
subsequently reduced or eliminated, and the displaced person retains or continues to receive
the replacement housing “gap” payments [24 CFR 5.609(b)(23)].

e Income earned on amounts placed in a family’s Family Self-Sufficiency account
[24 CFR 5.609(b)(27)].

e Amounts received by participants in other publicly assisted programs which are specifically
for or in reimbursement of out-of-pocket expenses incurred e.g., special equipment, clothing,
transportation, child care, etc.) and which are made solely to allow participation in a specific
program [24 CFR 5.609(1)(12)(i1)].

e Amounts received by a person with a disability that are disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits because they are set aside
for use under a Plan to Attain Self-Sufficiency (PASS) [(24 CFR 5.609(b)(12)(1)].

e Amounts received under a resident service stipend not to exceed $200 per month. A resident
service stipend is a modest amount received by a resident for performing a service for the
PHA or owner, on a part-time basis, that enhances the quality of life in the development
[24 CFR 5.600(b)(12)(iii)].
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Incremental earnings and benefits to any family member resulting from participation in
qualifying training program funded by HUD or in qualifying federal, state, tribal, or local
employment training programs (including training programs not affiliated with a local
government) and training of a family member as resident management staff are excluded from
annual income. Amounts excluded by this provision must be received under employment
training programs with clearly defined goals and objectives and are excluded only for the period
during which the family member participates in the training program unless those amounts are
excluded under 24 CFR 5.609(b)(9)(1) [24 CFR 5.609(b)(12)(1v)].

EQUAL HOUSIHG
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PHA Policy
The PHA defines training program as “a learning process with goals and objectives,

generally having a variety of components, and taking place in a series of sessions
over a period of time. It is designed to lead to a higher level of proficiency, and it
enhances the individual’s ability to obtain employment. It may have performance
standards to measure proficiency. Training may include but is not limited to: (1)
classroom training in a specific occupational skill, (2) on-the-job training with wages
subsidized by the program, or (3) basic education” [expired Notice PIH 98-2, p. 3].

The PHA defines incremental earnings and benefits as the difference between (1) the
total amount of welfare assistance and earnings of a family member prior to
enrollment in a training program and (2) the total amount of welfare assistance

and earnings of the family member after enrollment in the program [expired

Notice PIH 98-2, pp. 3-4].

In calculating the incremental difference, the PHA will use as the pre-enrollment
income the total annualized amount of the family member’s welfare assistance and
earnings reported on the family’s most recently completed HUD-50058.

End of participation in a training program must be reported in accordance with the
PHA’s interim reporting requirements (see Chapter 11).

e Reparation payments paid by a foreign government pursuant to claims filed under the laws of
that government by persons who were persecuted during the Nazi era [24 CFR 5.609(b)(13)].

e Adoption assistance payments for a child in excess of the amount of the dependent deduction
per adopted child [24 CFR 5.609(b)(15)].

e Refunds or rebates on property taxes paid on the dwelling unit [24 CFR 5.609(b)(20)].

e Amounts that HUD is required by federal statute to exclude from consideration as income for
purposes of determining eligibility or benefits under a category of assistance programs that
includes assistance under any program to which the exclusions set forth in 24 CFR 5.609(b)
apply. HUD will publish a notice in the Federal Register to identify the benefits that qualify
for this exclusion. Updates will be published when necessary.
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PART II: ASSETS

6-11.A. OVERVIEW
Page: 6-32

Annual income includes all actual anticipated income from assets (unless otherwise excluded by
the regulations) even if the asset itself is excluded from net family assets [Notice PIH 2023-27].

The regulation at 24 CFR 5.603(b)(3) provides a list of items that are excluded from the
calculation of net family assets. Note, unlike previous versions of the regulations, the current
regulations do not list types of assets that are included in annual income. Instead, HUD relies on
the definition of items excluded from assets to provide the scope of what is included. Exhibit 6-2
provides the regulatory definition of net family assets.

Optional policies for family self-certification of assets are found in Chapter 7. Policies related to
the asset limitation may be found in Chapter 3.

Income from assets is always anticipated, irrespective of the income examination type.

PHA Policy

The PHA generally will use current circumstances to determine both the value of an asset
and the anticipated income from the asset. The PHA will use other than current
circumstances to anticipate income when (1) an imminent change in circumstances is
expected, (2) it is not feasible to anticipate a level of income over 12 months, or (3) the
PHA believes that past income is the best indicator of anticipated income. For example, if
a family member owns real property that typically receives rental income, but the
property is currently vacant, the PHA can take into consideration past rental income

along with the prospects of obtaining a new tenant.

Any time current circumstances are not used to determine asset income, a clear rationale
for the decision will be documented in the file. In such cases the family may present
information and documentation to the PHA to show why the asset income determination
does not represent the family’s anticipated asset income.
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6-11.B. ASSETS DISPOSED OF FOR LESS THAN FAIR MARKET VALUE
[24 CFR 5.603(b)(2)]
Page: 6-33

PHAs must include the value of any business or family assets disposed of by an applicant or
participant for less than fair market value (including a disposition in trust, but not in a
foreclosure or bankruptcy sale) during the two years preceding the date of application or
reexamination, as applicable, in excess of the consideration received for the asset.

An asset moved to a retirement account held by a member of the family is not considered to be
an asset disposed of for less than fair market value. [Notice PIH 2023-27].

Minimum Threshold
The HCV Guidebook permits the PHA to set a threshold below which assets disposed of for less
than fair market value will not be counted [HCV GB, p. 5-27].

PHA Policy
The PHA will not include the value of assets disposed of for less than fair market value

unless the cumulative fair market value of all assets disposed of during the past two years
exceeds the gross amount received for the assets by more than $1,000.

Separation or Divorce

The regulation also specifies that assets are not considered disposed of for less than fair market
value if they are disposed of as part of a separation or divorce settlement and the applicant or
tenant receives important consideration not measurable in dollar terms.

PHA Policy
All assets disposed of as part of a separation or divorce settlement will be considered

assets for which important consideration not measurable in monetary terms has been
received. In order to qualify for this exemption, a family member must be subject to a
formal separation or divorce settlement agreement established through arbitration,
mediation, or court order.

Foreclosure or Bankruptcy

Assets are not considered disposed of for less than fair market value when the disposition is the
result of a foreclosure or bankruptcy sale. Negative equity in real property or other investments
does not prohibit the owner from selling the property or other investments, so negative equity
alone would not justify excluding the property or other investments from family assets.

Asset Owned by a Business Entity

If a business entity (e.g., limited liability company or limited partnership) owns the asset, then
the family’s asset is their ownership stake in the business, not some portion of the business’s
assets. However, if the family holds the assets in their own name (e.g., they own one third of a
restaurant) rather than in the name of a business entity, then the percentage value of the asset
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the restaurant) [Notice PIH 2023-27].
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Family Declaration

PHA Policy
Families must sign a declaration form at initial certification and each annual

recertification identifying all assets that have been disposed of for less than fair market
value or declaring that no assets have been disposed of for less than fair market value.
The PHA may verify the value of the assets disposed of if other information available to
the PHA does not appear to agree with the information reported by the family.

6-11.C. ASSET INCLUSIONS AND EXCLUSIONS
Page: 6-34

Checking and Savings Accounts [Notice PIH 2023-27]

HUD considers bank accounts as non-necessary items of personal property. Whether or not
non-necessary personal property is counted toward net family assets depends on the combined
value of all of the family’s assets.

e When the combined value of net family assets is greater than $50,000, as adjusted by
inflation, checking and/or savings accounts would be counted toward net family assets.

e When the combined value of all non-necessary personal property does not exceed $50,000,
as adjusted by inflation, all non-necessary personal property is excluded from net family
assets. In this case, the value of the family’s checking and/or savings accounts would not be
considered when calculating net family assets.

However, actual income from checking and savings accounts is always included in a family’s
annual income, regardless of the total value of net family assets or whether the asset itself is
included or excluded from net family assets, unless that income is specifically excluded.

ABLE Accounts [24 CFR 5.609(b)(10); Notice PIH 2019-09]

An Achieving a Better Life Experience (ABLE) account is a type of tax-advantaged savings
account that an eligible individual can use to pay for qualified disability expenses. Section 103 of
the ABLE Act mandates that an individual’s ABLE account (specifically, its account balance,
contributions to the account, and distributions from the account) is excluded when determining
the designated beneficiary’s eligibility and continued occupancy under certain federal means-
tested programs. The PHA must exclude the entire value of the individual’s ABLE account from
the household’s assets. Distributions from the ABLE account are also not considered income.
However, all wage income received, regardless of which account the money is paid to, is
included as income.
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Investment Accounts Such as Stocks, Bonds, Saving Certificates, and Money Market Funds
[24 CFR 5.603(b)(1)]
Page: 6-35

HUD considers financial investments such as stocks and bonds non-necessary items of personal
property. Whether non-necessary personal property is counted toward net family assets depends
on the combined value of all of the family’s assets.

e When the combined value of net family assets is greater than $50,000, as adjusted by
inflation, financial investments such as stocks and bonds are considered part of net family
assets. In this case, the value of the family’s checking and/or savings accounts would be
counted toward net family assets.

e When the combined value of all non-necessary personal property does not exceed $50,000,
as adjusted by inflation, all non-necessary personal property is excluded from net family
assets. In this case, the value of the family’s financial investments such as stocks and bonds
would not be considered when calculating net family assets.

However, actual income from financial accounts is always included in a family’s annual income,
regardless of the total value of net family assets or whether the asset itself is included or
excluded from net family assets, unless that income is specifically excluded. When a stock issues
dividends in some years but not others (e.g., due to market performance), the dividend is counted
as the actual return when it is issued, but when no dividend is issued, the actual return is $0.
When the stock never issues dividends, the actual return is $0.

PHA Policy
The PHA will include interest or dividends earned by investment accounts as actual

income from assets even when the earnings are reinvested.

The cash value of such an asset is determined by deducting from the market value any
broker fees, penalties for early withdrawal, or other costs of converting the asset to cash.

In determining the market value of an investment account, the PHA will use the value of
the account on the most recent investment report.
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Necessary and Non-Necessary Personal Property [24 CFR 5.603(b)(3)(i)]
Page: 6-36

All assets are categorized as either real property (e.g., land, a home) or personal property.

Personal property includes tangible items, like boats, as well as intangible items, like bank
accounts.

The value of necessary items of personal property is excluded from the calculation of net family
assets. Necessary items of personal property include a car used for commuting or medical
devices.

HUD defines necessary personal property as items essential to the family for the maintenance,
use, and occupancy of the premises as a home; or they are necessary for employment, education,
or health and wellness. Necessary personal property includes more than merely items that are
indispensable to the bare existence of the family. It may include personal effects (such as items
that are ordinarily worn or utilized by the individual), items that are convenient or useful to a
reasonable existence, and items that support and facilitate daily life within the family’s home.
Necessary personal property also includes items that assist a household member with a disability,
including any items related to disability-related needs, or that may be required for a reasonable
accommodation for a person with a disability. Necessary personal property does not include bank
accounts, other financial investments, or luxury items. Items of personal property that do not
qualify as necessary personal property are classified as non-necessary personal property.

The combined value of all non-necessary items of personal property is only included in annual
income when the combined total value exceeds $50,000 (adjusted annually by HUD). When the
combined value of all non-necessary personal property does not exceed $50,000, as adjusted by
inflation, all non-necessary personal property is excluded from net family assets.

While not an exhaustive list, the following table from Notice PIH 2023-27 provides examples of
necessary and non-necessary personal property.
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Necessary Personal Property Non-Necessary Personal Property

Car(s)/vehicle(s) that a family relies on for Recreational car/vehicle not needed for day-
transportation for personal or business use to-day transportation for personal or business
(e.g., bike, motorcycle, skateboard, scooter) use (campers, motorhomes, traveling trailers,
all-terrain vehicles (ATVs))

Furniture, carpets, linens, kitchenware
Bank accounts or other financial investments

Common appliances (e.g., checking account, savings account,
stocks/bonds)

Common electronics (e.g., radio, television,

DVD player, gaming system) Recreational boat/watercraft

Clothing Expensive jewelry without religious or
cultural value, or which does not hold family

Personal effects that are not luxury items significance

(e.g., toys, books)
Collectibles (e.g., coins/stamps)
Wedding and engagement rings
Equipment/machinery that is not used to
Jewelry used in religious/cultural celebrations | generate income for a business

and ceremonies
Items such as gems/precious metals, antique
Religious and cultural items cars, artwork, etc.

Medical equipment and supplies
Health care—related supplies
Musical instruments used by the family

Personal computers, phones, tablets, and
related equipment

Professional tools of trade of the family, for
example professional books

Educational materials and equipment used by
the family, including equipment to
accommodate persons with disabilities

Equipment used for exercising (e.g.,
treadmill, stationary bike, kayak,
paddleboard, ski equipment)
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PHA Policy

In determining the value of non-necessary personal property, the PHA will use the
family’s estimate of the value. The PHA may obtain an appraisal if there is reason to
believe that the family’s estimated value is off by $50 or more. The family must
cooperate with the appraiser but cannot be charged any costs related to the appraisal.

Lump-Sum Additions to Net Family Assets [24 CFR 5.609(b)(24(viii); Notice PIH 2023-27]
Page: 6-38

The regulations exclude income from lump-sum additions to family assets, including lottery or
other contest winnings as a type of nonrecurring income.

In addition, lump sums from insurance payments, settlements for personal or property losses, and
recoveries from civil actions or settlements based on claims of malpractice, negligence, or other
breach of duty owed to a family member arising out of law that resulted in a member of the
family becoming a family member with a disability are excluded from income.

Further, deferred periodic amounts from Supplemental Security Income (SSI) and Social
Security benefits that are received in a lump sum amount or in prospective monthly amounts, or
any deferred Department of Veterans Affairs disability benefits that are received in a lump sum
amount or in prospective monthly amounts are also excluded from income.

However, these amounts may count toward net family assets. The PHA must consider any actual
or imputed returns from assets as income at the next applicable income examination. In the case
where the lump sum addition to assets would lead to imputed income, which is unearned income,
that increases the family’s annual adjusted income by 10 percent or more, then the addition of
the lump sum to the family’s assets will trigger an immediate interim reexamination of income in
accordance with Chapter 11. This reexamination of income must take place as soon as the lump
sum is added to the family’s net family assets unless the addition takes place in the last three
months of family’s income certification period and the PHA chooses not to conduct the
examination.

For a discussion of lump-sum payments that represent the delayed start of a periodic payment,
most of which are counted as income, see sections 6-1.H and 6-1.1.

PHA Policy

Any lump-sum receipts are only counted as assets if they are retained by a family in a
form recognizable as an asset. [RHIIP FAQs]. For example, if the family receives a
$1,000 lump sum for lottery winnings, and the family immediately spends the entire
amount, the lump sum will not be counted toward net family assets.
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Jointly Owned Assets [Notice PIH 2023-27]
Page: 6-39

For assets owned jointly by the family and one or more individuals outside of the assisted family,
the PHA must include the total value of the asset in the calculation of net family assets, unless:

e The asset is otherwise excluded;
e The family can demonstrate that the asset is inaccessible to them; or

e The family cannot dispose of any portion of the asset without the consent of another owner
who refuses to comply.

If the family demonstrates that they can only access a portion of an asset, then only that portion’s
value is included in the calculation of net family assets for the family.
Any income from a jointly owned asset must be included in annual income, unless:

e The income is specifically excluded;
e The family demonstrates that they do not have access to the income from that asset; or

e The family only has access to a portion of the income from that asset.

If the family demonstrates that they can only access a portion of the income from an asset, then
only that portion’s value is included in the calculation of income from assets.

If an individual is a beneficiary who is entitled to access the account’s funds only upon the death
of the account’s owner, and may not otherwise withdraw funds from an account, then the
account is not an asset to the assisted family, and the family should provide proper
documentation demonstrating that they are only a beneficiary on the account.

Trusts [24 CFR 5.609(b)(2) and 5.603(b)(4)]
Page: 6-39 and 6-40

A trust is a legal arrangement generally regulated by state law in which one party (the creator or
grantor) transfers property to a second party (the trustee) who holds the property for the benefit
of one or more third parties (the beneficiaries).

The following types of trust distributions are excluded from annual income:

e Distributions of the principal or corpus of the trust; and
¢ Distributions of income from the trust when the distributions are used to pay the costs of

health and medical care expenses for a minor.

The basis for determining how to treat trusts relies on information about who has access to either
the principal in the account or the income from the account. There are two types of trusts,
revocable and irrevocable.
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When the creator sets up an irrevocable trust, the creator has no access to the funds in the
account. Irrevocable trusts not under the control of any member of the family or household are
not assets. Typically, special needs trusts are considered irrevocable. The value of the trust is not
included in net family assets, so long as the fund continues to be held in a trust that is not
revocable by, or under the control of, any member of the family or household [24 CFR
5.603(b)(4)]. Where an irrevocable trust is excluded from net family assets, the PHA must not
consider actual income earned by the trust (e.g., interest earned, rental income if property is held
in the trust) for so long as the income from the trust is not distributed. If the value of the trust is
not considered part of the family’s net assets, then distributions from the trust are treated as
follows:

EQUAL HOUSIHG

e All distributions from the trust’s principal are excluded from income.

¢ Distributions of income earned by the trust (i.e., interest, dividends, realized gains, or other
earnings on the trust’s principal), are included as income unless the distribution is used to pay
for the health and medical expenses for a minor.

A revocable trust is a trust that the creator of the trust may amend or end (revoke). When there is
a revocable trust, the creator has access to the funds in the trust account.

The value of revocable trusts that are not under the control of the family are excluded from net
family assets. This happens when a member of the assisted family is the beneficiary of a
revocable trust, but the grantor is not a member of the assisted family. In this case the beneficiary
does not “own” the revocable trust, and the value of the trust is excluded from net family assets.
For the revocable trust to be considered excluded from net family assets, no family or household
member may be the account’s trustee. If this is the case, then distributions from the trust are
treated as follows:

e All distributions from the trust’s principal are excluded from income.

¢ Distributions of income earned by the trust (i.e., interest, dividends, realized gains, or other
earnings on the trust’s principal), are included as income unless the distribution is used to pay
for the health and medical expenses for a minor.

Revocable trusts under the control of the family or household (e.g., the grantor is a member of

the assisted family or household) are considered assets and must be included in net family assets.
If the value of the trust is considered part of the family’s net assets, then distributions
from the trust are not considered income to the family. The PHA must count all actual
returns (e.g., interest earned) from the trust as income or, if the trust has no actual returns
(e.g., if the trust is comprised of farmland that is not in use) and the total value of the
combined net family assets exceeds $50,000 (as that amount is updated for inflation), as
imputed returns, as applicable

48


http://www.hacy.org/

ﬁ”‘ HOUSING AUTHORITY OF THE CITY OF YUMA

420 S. Madison Avenue * Yuma, Arizona 85364
Telephone: (928) 782-3823

EQUAL HOUSIHG
nnnnnnnnnnnn

Fax Numbers:
*“.,.o ‘\o"" www.hacy.org Programs (928) 343-2595
ELLE Administration (928) 373-0399

Life Insurance [FR Notice 2/14/23 and Notice PIH 2023-27]

Net family assets do not include the value of term life insurance, which has no cash value to the
individual before death.

The cash value of a life insurance policy available to a family member before death, such as a
whole life or universal life policy, is included in the calculation of the value of the family’s
assets. The cash value is the surrender value. While the cash value of an insurance policy is
considered an asset, the face value of any policy is not. If such a policy earns dividends or
interest that the family could elect to receive, the amount of dividends or interest is counted as
income from the asset whether or not the family actually receives it.

Tax Refunds [24 CFR 5.603(b)(3)(xi) and Notice PIH 2023-27]

All amounts received by a family in the form of federal tax refunds or refundable tax credits are
excluded from a family’s net family assets for a period of 12 months after receipt by the family.
At the time of an annual or interim reexamination of income, if the federal tax refund was
received during the 12 months preceding the effective date of the reexamination, then the amount
of the refund that was received by the family is subtracted from the total value of the account in
which the federal tax refund or refundable tax credits were deposited. When the subtraction
results in a negative number, then the balance of the asset is considered $0.

If the tax refund or refundable tax credit is deposited into another excluded asset, such as a
retirement account or a Coverdell Education Savings Account, then the deposit will have no
effect on the balance of the asset (i.e., there is no need for the PHA to subtract the amount of the
deposit from the value of the excluded asset).

Asset Exclusions [24 CFR 5.603(b)]

The following are excluded from the calculations of net family assets:

e The value of any account under a retirement plan recognized as such by the IRS, including
individual retirement arrangements (IRAs), employer retirement plans, and retirement plans
for self-employed individuals [24 CFR 5.603(b)(3)(ii1)].

e The value of real property that the family does not have the effective legal authority to sell in
the jurisdiction in which the property is located [24 CFR 5.603(b)(3)(iv)].

- Real property as used in this part has the same meaning as that provided under the law of
the state in which the property is located [24 CFR 5.100].

- Examples of this include but are not limited to co-ownership situations (including
situations where one owner is a victim of domestic violence), where one party cannot
unilaterally sell the real property; property that is tied up in litigation; and inherited
property in dispute [Notice PIH 2023-27].
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Any amounts recovered in any civil action or settlement based on a claim of malpractice,
negligence, or other breach of duty owed to a family member arising out of law, that resulted
in a family member being a person with a disability [24 CFR 5.603(b)(3)(v)];

The value of any Coverdell education savings account under section 530 of the Internal
Revenue Code of 1986 [24 CFR 5.603(b)(3)(vi)];

The value of any qualified tuition program under Section 529 of such Code [24 CFR
5.603(b)(3)(vi)];

The value of any “baby bond” account created, authorized, or funded by federal, state, or
local government [24 CFR 5.603(b)(3)(vi)];

Interests in Indian trust land [24 CFR 5.603(b)(3)(vii)];

Equity in a manufactured home where the family receives assistance under 24 CFR part 982
[24 CFR 5.603(b)(3)(viii)];

Equity in property under the Homeownership Option for which a family receives assistance
under 24 CFR part 982 [24 CFR 5.603(b)(3)(ix)];

Family Self-Sufficiency accounts [24 CFR 5.603(b)(3)(x)];

Federal tax refunds or refundable tax credits for a period of 12 months after receipt by the
family [24 CFR 5.603(b)(3)(xi)].

The full amount of assets held in an irrevocable trust [Notice PIH 2023-27]; and

The full amount of assets held in a revocable trust where a member of the family is the
beneficiary, but the grantor/owner and trustee of the trust is not a member of the participant
family or household [Notice PIH 2023-27].

6-1L.D. DETERMINING INCOME FROM ASSETS
Page: 6-43

In some cases, amounts that are excluded from net family assets may be included as annual
income when disbursements are made to a family from an asset. In other cases, amounts are
excluded from annual income as a lump-sum addition to net family assets, but those funds are
then considered a net family asset if held in an account or other investment that is considered
part of net family assets [Notice PIH 2023-27].

Net Family Assets

Net family assets are defined as the net cash value of all assets owned by the family, after
deducting reasonable costs that would be incurred in disposing real property, savings, stocks,
bonds, and other forms of capital investment.
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PHA Policy

Reasonable costs that would be incurred when disposing of an asset include, but are not
limited to, penalties for premature withdrawal, broker and legal fees, and settlement costs

incurred in real estate transactions such as settlement costs and transfer taxes [New PH
OCC GB, Income Determinations, p. 24].

The calculation of asset income sometimes requires the PHA to make a distinction between an
asset’s market value and its cash value.

e The market value of an asset is its worth in the market (e.g., the amount a buyer would pay
for real estate or the total value of an investment account).

e The cash value of an asset is its market value less all reasonable amounts that would be
incurred when converting the asset to cash.

The cash value of real property or other assets with negative equity would be considered $0 for
the purposes of calculating net family assets. Negative equity in real property or other
investments does not prohibit the family from selling the property or other investments, so
negative equity alone would not justify excluding the property or other investments from family
assets [Notice PIH 2023-27].

Actual Income from Assets
Page: 6-44

Income from assets must be included on the Form HUD-50058 regardless of the amount

of income. Actual income from assets is always included in a family’s annual income, regardless
of the total value of net family assets or whether the asset itself is included or excluded from net
family assets, unless that income is specifically excluded by 24 CFR 5.609(b).

Income or returns from assets are generally considered to be interest, dividend payments, and
other actual income earned on the asset, and not the increase in market value of the asset. The
increase in market value is relevant to the cash value of the asset for the purpose of determining
total net family assets and imputing income.

The PHA may determine the net assets of a family based on a self-certification by the family that
the net family assets do not exceed $50,000 (adjusted annually by HUD), without taking
additional steps to verify the accuracy of the declaration [24 CFR 5.618(b)]. Policies related to
verification of assets are found in Chapter 7 of this policy.

The PHA may not calculate or include any imputed income from assets when net family assets

total $50,000 or less [24 CFR 5.609(b)(1)]. The actual income from assets must be included on
the Form HUD-50058.
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Imputed Income from Assets
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When net family assets exceed $50,000 (adjusted annually by HUD), the PHA may not rely on
self-certification. If actual returns can be calculated, the PHA must include actual income from
the asset on the Form HUD-50058 (for example, a savings account or CD where the rate of
return is known). If actual returns cannot be calculated, the PHA must calculate imputed returns
using the HUD-determined passbook rate (for example, real property or a non-necessary item
of personal property such as a recreational boat). If the PHA can compute actual income from
some but not all assets, the PHA must compute actual returns where possible and use the
HUD-determined passbook rate for assets where actual income cannot be calculated

[24 CFR 5.609(a)(2)].

An asset with an actual return of $0 (such as a non-interest-bearing checking account), is not the
same as an asset for which an actual return cannot be computed (such as non-necessary personal
property). If the asset is a financial asset and there is no income generated (for example, a bank
account with a zero percent interest rate or a stock that does not issue cash dividends), then the
asset generates zero actual asset income, and imputed income is not calculated. When a stock
issues dividends in some years but not others (e.g., due to market performance), the dividend is
counted as the actual return when it is issued, and when no dividend is issued, the actual return is
$0. When the stock never issues dividends, the actual return is consistently $0.

PART III: ADJUSTED INCOME

6-11LA. INTRODUCTION
Overview
Page: 6-45

HUD regulations require PHAs to deduct from annual income any of five mandatory deductions
for which a family qualifies and allow the PHA to deduct other permissive deductions in
accordance with PHA policy. The resulting amount is the family’s adjusted income. Mandatory
deductions are found in 24 CFR 5.611.
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5.611 Adjusted income means annual income (as determined under § 5.609) of the members of
the family residing or intending to reside in the dwelling unit, after making the following
deductions:

(a) Mandatory deductions

(1) $480 for each dependent (adjusted annually by HUD, rounded to the next lowest multiple of
$25);

(2) $525 for any elderly family or disabled family (adjusted annually by HUD, rounded to the
next lowest multiple of $25);

(3) The sum of the following, to the extent the sum exceeds ten percent of annual income:

(1) Unreimbursed health and medical care expenses of any elderly family or disabled family;
(i1) Unreimbursed reasonable attendant care and auxiliary apparatus expenses for each member
of the family who is a person with disabilities, to the extent necessary to enable any member of
the family (including the member who is a person with disabilities) to be employed; and

(4) Any reasonable child care expenses necessary to enable a member of the family to be
employed or to further his or her education.

Anticipating Expenses

When calculating health and medical care expenses, the PHA will include those expenses
anticipated to be incurred during the 12 months following the certification date which are
not covered by an outside source, such as insurance. The allowance is not intended to
give a family an allowance equal to last year’s expenses, but to anticipate regular ongoing
and anticipated expenses during the coming year. Since these expenses are anticipated,
the PH Occupancy Guidebook states “it is likely that actual expenses will not match what
was anticipated. Typically, this would not be considered an underpayment as long as at
the time of the annual reexamination, the expenses were calculated based on the
appropriate verification” [New PH OCC GB, Income Determinations, p. 30]. For annual
reexaminations, the PHA will use information for the previous 12-month period.

6-111.B. DEPENDENT DEDUCTION
Page: 6-46

An allowance of $480 is deducted from annual income for each dependent (which amount will
be adjusted by HUD annually in accordance with the Consumer Price Index for Urban Wage
Earners and Clerical Workers, rounded to the next lowest multiple of $25) [24 CFR 5.611(a)(1)].
Dependent is defined as any family member other than the head, spouse, or cohead who is under
the age of 18 or who is 18 or older and is a person with disabilities or a full-time student. Foster
children, foster adults, and live-in aides are never considered dependents [24 CFR 5.603(b)].

53


http://www.hacy.org/

ﬁ”‘ HOUSING AUTHORITY OF THE CITY OF YUMA

420 S. Madison Avenue * Yuma, Arizona 85364
Telephone: (928) 782-3823

EQUAL HOUSIHG
nnnnnnnnnnnn

Fax Numbers:
*“.,.o ‘\o"" www.hacy.org Programs (928) 343-2595
ELLE Administration (928) 373-0399

6-111.C. ELDERLY OR DISABLED FAMILY DEDUCTION

A single deduction of $525 is taken for any elderly or disabled family (which amount will be
adjusted by HUD annually in accordance with the Consumer Price Index for Urban Wage
Earners and Clerical Workers, rounded to the next lowest multiple of $25) [24 CFR 5.611(a)(2)].
An elderly family is a family whose head, spouse, cohead, or sole member is 62 years of age or
older, and a disabled family is a family whose head, spouse, cohead, or sole member is a person
with disabilities [24 CFR 5.403].

6-111.D. HEALTH AND MEDICAL CARE EXPENSES DEDUCTION [24 CFR
5.611(a)(3)(i) and 5.603(b)]
Page: 6-47

Unreimbursed health and medical care expenses may be deducted to the extent that, in
combination with any disability assistance expenses, they exceed ten percent of annual income.
This deduction is permitted only for families in which the head, spouse, or cohead is at least 62
or is a person with disabilities. If a family is eligible for a medical expense deduction, the
medical expenses of all family members are counted.

Definition of Medical Expenses

HUD regulations define health and medical care expenses at 24 CFR 5.603(b) to mean “any
costs incurred in the diagnosis, cure, mitigation, treatment, or prevention of disease or payments
for treatments affecting any structure or function of the body. Health and medical care expenses
include medical insurance premiums and long-term care premiums that are paid or anticipated
during the period for which annual income is computed.” Medical insurance premiums continue
to be eligible health and medical care expenses. Health and medical care expenses may be
deducted from annual income only if they are eligible and not otherwise reimbursed and may
only be deducted for elderly or disabled families.

Although HUD revised the definition of health and medical care expenses to reflect the Internal
Revenue Service (IRS) general definition of medical expenses, HUD is not permitting PHAs to
specifically align their policies with IRS Publication 502 for determining which expenses are
included in HUD’s mandatory deduction for health and medical care expenses. PHAs must
review each expense to determine whether it is eligible in accordance with HUD’s definition of
health and medical care expenses.
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Families That Qualify for Both Health and Medical and Disability Assistance Expenses
Page: 6-48
PHA Policy

This policy applies only to families in which the head, spouse, or cohead is 62 or older or
is a person with disabilities.

When expenses anticipated by a family could be defined as either a health and medical
care or disability assistance expenses, the PHA will consider them health and medical
care expenses unless it is clear that the expenses are incurred exclusively to enable a
person with disabilities to work.

6-11LE. DISABILITY ASSISTANCE EXPENSES DEDUCTION [24 CFR 5.603(b) and
24 CFR 5.611(a)(3)(ii)]

Unreimbursed reasonable expenses for attendant care and auxiliary apparatus for each member
of the family who is a person with disabilities may be deducted if they: (1) are necessary to
enable a family member 18 years or older to work, (2) are not paid to a family member or
reimbursed by an outside source, (3) in combination with any medical expenses, exceed ten
percent of annual income, and (4) do not exceed the earned income received by the family
member who is enabled to work.

Eligible Auxiliary Apparatus{Notice PIH 2023-27]

Auxiliary apparatus items may include expenses for wheelchairs, ramps, adaptations to vehicles,
guide dogs, assistance animals, or special equipment to enable a person who is blind or has low
vision to read or type or special equipment to assist a person who is deaf or hard of hearing.

Eligible Attendant Care [Notice PIH 2023-27]
Page: 6-49

Examples of attendant care expenses can include teaching a person with disabilities how to

perform day-to-day tasks independently like cleaning, bathing, doing laundry, and cooking.

Attendant care can be 24-hour care, or care during sporadic periods throughout the day. The

family determines the type of attendant care that is appropriate for the person with disabilities

Families That Qualify for Both Health and Medical and Disability Assistance Expenses
PHA Policy

This policy applies only to families in which the head or spouse is 62 or older or is a
person with disabilities.
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When expenses anticipated by a family could be defined as either health and medical care or
disability assistance expenses, the PHA will consider them health and medical care expenses
unless it is clear that the expenses are incurred exclusively to enable a person with disabilities to
work.

6-111.G. HARDSHIP EXEMPTIONS [24 CFR 5.611(c), (d), and (e)]

Health and Medical Care and Disability Assistance Expenses [24 CFR 5.611(c);
Notice PTH 2023-27]

Page: 6-53

The regulations provide for two types of hardship exemption categories for families that qualify
for unreimbursed health and medical care expenses and/or disability assistance expenses. A
family will benefit from this hardship exemption only if the family has eligible expenses that can
be deducted in excess of five percent of annual income. In order to claim unreimbursed health
and medical care expenses, the family must have a head, cohead, or spouse that is elderly or a
person with a disability. In order to claim unreimbursed reasonable attendant care and auxiliary
apparatus expenses, the family must include a person with a disability, and the expenses must
enable any member of the family (including the member who is a person with a disability) to be
employed.

Families may be eligible for relief under one of two categories; phased-in relief or general relief,
as defined below.

Phased-In Relief

The first category is applicable to all families who received a deduction for unreimbursed health
and medical care and/or reasonable attendant care or auxiliary apparatus expenses based on their
most recent income review. The family must receive phased-in relief if they are determined to be
eligible as of . These families will begin receiving a 24-month phased-in relief at their next
annual or interim reexamination, whichever occurs first.

For these families, the threshold amount is phased-in as follows:

e The family is eligible for a deduction totaling the sum of expenses that exceeds 5 percent of
annual income for the first 12 months.

e At the conclusion of 12 months, the family is eligible for a deduction totaling the sum of their
expenses that exceed 7.5 percent of annual income for another 12 months.

e At the conclusion of 24 months, the standard threshold amount of 10 percent would be used,
unless the family qualifies for relief under the general hardship relief category.
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- When an eligible family’s phased-in relief begins at an interim reexamination, the PHA
will need to process another transaction one year later to move the family along to the
next phase. The transaction can be either an interim reexamination if triggered, or a non-
interim reexamination transaction.

Prior to the end of the 24-month period, the family may request a hardship exemption under the
second category as described below. If the family is found eligible under the second category,
the hardship exemption under the first category ends, and the family’s hardship is administered
in accordance with the requirements listed below. Once a family requests general relief, the
family may no longer receive phased-in relief.

PHAs must track the 24-month phase-period for each eligible family, even if a family’s expenses
go below the appropriate phase-in percentage, during the first or second 12-month phase-in
period. The phase-in must continue for families who move to another public housing unit at the
same PHA. When the family is treated as a new admission under a different property/program
(e.g., the family moves from public housing to the HCV program), unless the PHA has a written
policy to continue the phased-in relief upon admission, the family’s expense deduction will be
calculated using the 10-percent threshold unless request for general relief is approved by the
PHA. When a family moves with continued assistance or ports to a new PHA, the family must
continue to receive the phased-in relief. The family must receive the remaining calendar months
of the percentage phase-in. The PHA must use the existing phase-in documentation to determine
the remaining calendar months and the percentage phase-in.

PHA Policy

The PHA will not continue the phased-in relief for families who move from public
housing to HCV. These families will be treated as new admissions and the sum of
expenses that exceeds 10 percent of annual income will be used to calculate their adjusted
income.

General Relief
Page: 6-54, 6-55 and 6-56
The second category is for families that can demonstrate:

e Their health and medical and/or disability assistance expenses increased (other than the
transition to the higher threshold); or

e The family’s financial hardship is a result of a change in circumstances (as defined in PHA
policy) that would not otherwise trigger an interim reexamination.
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The family may request a hardship exemption under the second category regardless of whether
the family previously received the health and medical and/or disability assistance deductions or
are currently or were previously receiving relief under the phased-in relief category above. HUD
requires that PHAs develop policies defining what constitutes a hardship for purposes of this
exemption.

The PHA must obtain third-party verification of the hardship or must document in the file the
reason third-party verification was not available. PHAs must attempt to obtain third-party
verification prior to the end of the 90-day hardship exemption period.

PHA Policy
To qualify for a hardship exemption, a family must submit a request in writing. The

request must show that the family’s health and medical and/or disability assistance
expenses have increased (other than the transition to the higher threshold) and that the
family’s financial hardship is a result of a change in circumstances. The PHA defines a
change in circumstances as a decrease in income or increase in other expenses that has
resulted in the family’s financial hardship but does not, on its own, trigger an interim
reexam in accordance with PHA policies.

Examples of circumstances constituting a financial hardship may include the following
situations:

The family is awaiting an eligibility determination for a federal, state, or local
assistance program, such as a determination for unemployment compensation or
disability benefits;

The family’s income decreased because of a loss of employment, death of a
family member, or due to a natural or federal/state declared disaster; or

Other circumstances as determined by the PHA.
The family must provide third-party verification of the hardship with the request. If third-
party verification is not available, the PHA will document the file with the reason and

will attempt to obtain third-party verification prior to the end of the 90-day hardship
exemption period.
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The PHA must promptly notify the family in writing of the change in the determination of
adjusted income and the family’s rent resulting from hardship exemptions. The notice must
inform the family of when the hardship exemption will begin and expire [24 CFR 5.611(¢e)(2)].

PHA Policy
The PHA will make a determination of whether the family qualifies within 30 calendar

days and will notify the family in writing of the result within 10 business days of the
determination.

If the PHA denies the hardship exemption request, the PHA notice will also state
that if the family does not agree with the PHA determination, the family may
request a hearing.

If the family qualifies for an exemption, the PHA will include the date the
hardship exemption will begin and the date it will expire as well as information on
how to request a 90-day extension based on family circumstances.

If the family qualifies, the family will receive a deduction for the sum of eligible expenses that
exceed five percent of annual income.

The family’s hardship relief ends when the circumstances that made the family eligible for the
relief are no longer applicable or after 90 days, whichever is earlier. However, the PHA may, at
its discretion, extend the relief for one or more additional 90-day periods while the family’s
hardship condition continues. PHAs are not limited to a maximum number of 90-day extensions.

PHASs must establish written policies regarding the types of circumstances that will allow a
family to qualify for a financial hardship and when such deductions may be eligible for
additional 90-day extensions. PHAs must develop policies requiring families to report if the
circumstances that made the family eligible for the hardship exemption are no longer applicable.

PHA Policy

The family may request an extension either orally or in writing prior to the end of the
hardship exemption period. The PHA will extend relief for an additional 90-days if the
family demonstrates to the PHA’s satisfaction that the family continues to qualify for the
hardship exemption based on circumstances described above. The PHA will require
updated verification based on the family’s current circumstances. Additional extension(s)
may be granted on a case-by-case basis provided the family continues to request
extensions prior to the end of each hardship exemption period. Families must report if the
circumstances that made the family eligible for the hardship exemption are no longer
applicable. At any time, the PHA may terminate the hardship exemption if the PHA
determines that the family no longer qualifies for the exemption.
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Child Care Expense Hardship Exemption [24 CFR 5.611(d) and Notice PIH 2023-27]
Page: 6-56, 6-57 and 6-58

A family whose eligibility for the child care expense deduction is ending may request a financial
hardship exemption to continue receiving the deduction. If the family demonstrates to the PHA’s
satisfaction that the family is unable to pay their rent because of the loss of the child care
expense deduction, and that the child care expense is still necessary even though the family
member is not working, looking for work, or seeking to further their education, the PHA must
recalculate the family’s adjusted income and continue the child care deduction.

The PHA must develop a policy to define what constitutes a hardship, which includes the
family’s inability to pay rent. The PHA must obtain third-party verification of the hardship or
must document in the file the reason third-party verification was not available. PHAs must
attempt to obtain third-party verification prior to the end of the 90-day hardship exemption
period.

PHA Policy

For a family to qualify, they must demonstrate that their inability to pay rent would be as
a result of the loss of this deduction. The PHA defines this hardship as a potential
decrease in income or increase in other expenses that would result from the loss of the
child care expense and such loss would impact the family’s ability to pay their rent.

Some factors to consider when determining if the family is unable to pay rent may
include determining that the rent, utility payment, and applicable expenses (child care
expenses or health and medical expenses) are more than 40 percent of the family’s
adjusted income, or verifying whether the family has experienced unanticipated expenses,
such as large medical bills, that have affected their ability to pay their rent.

The family must also demonstrate that the child care expense is still necessary even
though the family member is no longer employed or furthering their education. The PHA
will consider qualification under this criterion on a case-by case basis (for example, if the
family member who was employed has left their job in order to provide uncompensated
care to an elderly friend or family member who is severely ill and lives across town).

The family must provide third-party verification of the hardship with the request. If third-
party verification is not available, the PHA will document the file with the reason and
will attempt to obtain third-party verification prior to the end of the 90-day hardship
exemption period.
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The PHA must promptly notify the family in writing of the change in the determination of
adjusted income and the family’s rent resulting from hardship exemptions.

If the PHA denies the request, the notice must specifically state the reason for the denial. PHAs
must provide families 30 days’ notice of any increase in rent.

If the PHA approves the request, the notice must inform the family of when the hardship
exemption will begin and expire [24 CFR 5.611(¢e)(2)]. The notice must also state the
requirement for the family to report to the PHA if the

EQUAL HOUSIHG
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circumstances that made the family eligible for relief are no longer applicable and that the
family’s adjusted income and tenant rent will be recalculated upon expiration of the hardship
exemption [Notice PIH 2023-27].

PHA Policy
The PHA will make a determination of whether the family qualifies within 30 calendar

days and will notify the family in writing of the result within 10 business days of the
determination.

If the PHA denies the hardship exemption request, the PHA notice will also state
that if the family does not agree with the PHA determination, the family may
request an informal hearing.

If the family qualifies for an exemption, the PHA will include all required
information listed above as well as information on how to request a 90-day
extension based on family circumstances.

If the family qualifies, the hardship exemption and the resulting alternative adjusted income
calculation must remain in place for a period of up to 90 days.

The PHA may, at its discretion, extend the hardship exemptions for additional 90-day periods
based on family circumstances and as stated in PHA policies. PHAs are not limited to a
maximum number of 90-day extensions.

PHAs must develop policies requiring families to report if the circumstances that made the
family eligible for the hardship exemption are no longer applicable.

PHASs must promptly notify families in writing if they are denied either an initial hardship
exemption or an additional 90-day extension of the exemption. If the PHA denies the request, the

notice must specifically state the reason for the denial.

PHASs must notify the family if the hardship exemption is no longer necessary and the hardship
exemption will be terminated because the circumstances that made the family eligible for the

61


http://www.hacy.org/

ﬁ”‘ HOUSING AUTHORITY OF THE CITY OF YUMA

420 S. Madison Avenue * Yuma, Arizona 85364
Telephone: (928) 782-3823

EQUAL HOUSIHG
nnnnnnnnnnnn

Fax Numbers:
*“.,.o ‘\o"" www.hacy.org Programs (928) 343-2595
ELLE Administration (928) 373-0399

exemption are no longer applicable. The notice must state the termination date and provide 30
days’ notice of rent increase, if applicable.

PHA Policy
The family may request an extension either orally or in writing prior to the end of the

hardship exemption period. The PHA will extend relief for an additional 90-days if the
family demonstrates to the PHA’s satisfaction that the family continues to qualify for the
hardship exemption. The PHA will require updated verification based on the family’s
current circumstances. Additional extension may be granted on a case-by-case basis
provided the family continues to request extensions prior to the end of each hardship
exemption period. Families must report if the circumstances that made the family eligible
for the hardship exemption are no longer applicable. At any time, the PHA may terminate
the hardship exemption if the PHA determines that the family no longer qualifies for the
exemption.

6-111.H. PERMISSIVE DEDUCTIONS [24 CFR 5.611(b)(1)(ii)]
Page: 6-58

The PHA may adopt additional permissive deductions from annual income if they establish a
policy in the administrative plan. Permissive deductions are additional, optional deductions that
may be applied to annual income. As with mandatory deductions, permissive deductions must be
based on need or family circumstance and deductions must be designed to encourage self-
sufficiency or other economic purpose. If the PHA offers permissive deductions, they must be
granted to all families that qualify for them and should complement existing income exclusions
and deductions [PH Occ GB, p. 128] Permissive deductions may be used to incentivize or
encourage self-sufficiency and economic mobility.

A PHA that adopts such deductions must have sufficient funding to cover the increased housing

assistance payment cost of the deductions. A PHA will not be eligible for an increase in HCV
renewal funding for subsidy costs resulting from such deductions.

PHA Policy
The PHA has opted not to use permissive deductions.
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6-1V.C. APPLYING PAYMENT STANDARDS [24 CFR 982.505; 982.503(b)]
Reasonable Accommodation and Individual Relief
Page: 6-65, 6-66 and 6-67
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On request from a family that includes a person with disabilities, the PHA must approve a utility
allowance which is higher than the applicable amount on the utility allowance schedule if a
higher utility allowance is needed as a reasonable accommodation to make the program
accessible and usable by the family member with a disability [24 CFR 982.517(e)]. (See Chapter
2 for policies regarding the request and approval of reasonable accommodations.)

Further, the PHA may grant requests for individual relief from charges in excess of the utility
allowance on reasonable grounds, such as special factors not within control of the resident, as the
PHA deems appropriate. The family must request the higher allowance and provide the PHA an
explanation of the need for individual relief and an explanation about the amount of additional
allowance required [see HCV GB, p. 18-8].

PHASs should develop criteria for granting individual relief, notify residents about the availability
of individual relief, and notify participants about the availability of individual relief programs
(sometimes referred to as “Medical Baseline discounts”) offered by the local utility company.

PHA Policy
The family must request the higher allowance and provide the PHA with information

about the amount of additional allowance required.
The PHA will consider the following criteria as valid reasons for granting individual
relief:
The family’s consumption was mistakenly portrayed as excessive due to defects
in the meter or errors in the meter reading.

The excessive consumption is caused by a characteristic of the unit or owner-
supplied equipment that is beyond the family’s control, such as a particularly
inefficient refrigerator or inadequate insulation. The allowance should be adjusted
to reflect the higher consumption needs associated with the unit until the situation
is remedied. The resident should be granted individual relief until the allowance is
adjusted.

The excessive consumption is due to special needs of the family that are beyond

their control, such as the need for specialized equipment in the case of a family
member who is ill, elderly, or who has a disability.
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In determining the amount of the reasonable accommodation or individual relief, the
PHA will allow a reasonable measure of additional usage as necessary. To arrive at the
amount of additional utility cost of specific equipment, the family may provide
information from the manufacturer of the equipment, or the family or PHA may conduct
an internet search for an estimate of usage or additional monthly cost.

Information on reasonable accommodation and individual relief for charges in excess of
the utility allowance will be provided to all families at admission as part of the
information on payment standards and utility allowances in the briefing packet. The PHA
will also provide information on utility relief programs or medical discounts (sometimes
referred to as “Medical Baseline discounts”) that may be available through local utility
providers.

At its discretion, the PHA may reevaluate the need for the increased utility allowance at
any regular reexamination.

If the excessive consumption is caused by a characteristic of the unit or PHA-supplied
equipment that is beyond the family’s control, such as a particularly inefficient
refrigerator or inadequate insulation, the individual relief to the resident will cease when
the situation is remedied.

EXHIBIT 6-1: ANNUAL INCOME FULL DEFINITION 24 CFR 5.609
Page: 6-69, 6-70, 6-71, 6-72 and 6-73

(a) Annual income includes, with respect to the family:

(1) All amounts, not specifically excluded in paragraph (b) of this section, received from all
sources by each member of the family who is 18 years of age or older or is the head of household
or spouse of the head of household, plus unearned income by or on behalf of each dependent
who is under 18 years of age, and

(2) When the value of net family assets exceeds $50,000 (which amount HUD will adjust
annually in accordance with the Consumer Price Index for Urban Wage Earners and Clerical
Workers) and the actual returns from a given asset cannot be calculated, imputed returns on the
asset based on the current passbook savings rate, as determined by HUD.

(b)Annual income does not include the following:

(1) Any imputed return on an asset when net family assets total $50,000 or less (which amount
HUD will adjust annually in accordance with the Consumer Price Index for Urban Wage Earners
and Clerical Workers) and no actual income from the net family assets can be determined.

(2) The following types of trust distributions:

(1) For an irrevocable trust or a revocable trust outside the control of the family or household
excluded from the definition of net family assets under § 5.603(b):

(A) Distributions of the principal or corpus of the trust; and
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(i1) For a revocable trust under the control of the family or household, any distributions from the
trust; except that any actual income earned by the trust, regardless of whether it is distributed,
shall be considered income to the family at the time it is received by the trust.

(3) Earned income of children under the 18 years of age.

(4) Payments received for the care of foster children or foster adults, or State or Tribal kinship or
guardianship care payments.

(5) Insurance payments and settlements for personal or property losses, including but not limited
to payments through health insurance, motor vehicle insurance, and workers’ compensation.

(6) Amounts received by the family that are specifically for, or in reimbursement of, the cost of
health and medical care expenses for any family member.

(7) Any amounts recovered in any civil action or settlement based on a claim of malpractice,
negligence, or other breach of duty owed to a family member arising out of law, that resulted in a
member of the family becoming disabled.

(8) Income of a live-in aide, foster child, or foster adult as defined in §§ 5.403 and 5.603,
respectively.

)
(1) Any assistance that section 479B of the Higher Education Act of 1965, as amended (20
U.S.C. 1087uu), requires be excluded from a family’s income; and

(B) Distributions of income from the trust when the distributions are used to pay the costs of
health and medical care expenses for a minor.

(i1) Student financial assistance for tuition, books, and supplies (including supplies and
equipment to support students with learning disabilities or other disabilities), room and board,
and other fees required and charged to a student by an institution of higher education (as defined
under Section 102 of the Higher Education Act of 1965 (20 U.S.C. 1002)) and, for a student who
is not the head of household or spouse, the reasonable and actual costs of housing while
attending the institution of higher education and not residing in an assisted unit.

(A) Student financial assistance, for purposes of this paragraph (9)(ii), means a grant or
scholarship received from— (

1) The Federal government;
(2) A State, Tribe, or local government;
(3) A private foundation registered as a nonprofit under 26 U.S.C. 501(¢c)(3);

(4) A business entity (such as corporation, general partnership, limited liability company, limited
partnership, joint venture, business trust, public benefit corporation, or nonprofit entity); or

(5) An institution of higher education.

(B) Student financial assistance, for purposes of this paragraph (9)(ii), does not include—

65


http://www.hacy.org/

ﬁ”‘ HOUSING AUTHORITY OF THE CITY OF YUMA

420 S. Madison Avenue * Yuma, Arizona 85364
Telephone: (928) 782-3823

EQUAL HOUSIHG
nnnnnnnnnnnn

Fax Numbers:
& www.hacy.org Programs (928) 343-2595

%
OELLE“ Administration (928) 373-0399
(1) Any assistance that is excluded pursuant to paragraph (b)(9)(i) of this section;

(2) Financial support provided to the student in the form of a fee for services performed (e.g., a
work study or teaching fellowship that is not excluded pursuant to paragraph (b)(9)(i) of this
section); (

3) Gifts, including gifts from family or friends; or

(4) Any amount of the scholarship or grant that, either by itself or in combination with assistance
excluded under this paragraph or paragraph (b)(9)(i), exceeds the actual covered costs of the
student. The actual covered costs of the student are the actual costs of tuition, books and supplies
(including supplies and equipment to support students with learning disabilities or other
disabilities), room and board, or other fees required and charged to a student by the education
institution, and, for a student who is not the head of household or spouse, the reasonable and
actual costs of housing while attending the institution of higher education and not residing in an
assisted unit. This calculation is described further in paragraph (b)(9)(i1)€ of this section.

(C) Student financial assistance, for purposes of this paragraph (b)(9)(ii) must be:

(1) Expressly for tuition, books, room and board, or other fees required and charged to a student
by the education institution;

(2) Expressly to assist a student with the costs of higher education; or

(3) Expressly to assist a student who is not the head of household or spouse with the reasonable
and actual costs of housing while attending the education institution and not residing in an
assisted unit.

(D) Student financial assistance, for purposes of this paragraph (b)(9)(i1), may be paid directly to
the student or to the educational institution on the student’s behalf. Student financial assistance
paid to the student must be verified by the responsible entity as student financial assistance
consistent with this paragraph (b)(9)(i1).

(E) When the student is also receiving assistance excluded under paragraph (b)(9)(i) of this

section, the amount of student financial assistance under this paragraph (b)(9)(ii) is determined
as follows:

(1) If the amount of assistance excluded under paragraph (b)(9)(i) of this section is equal to or
exceeds the actual covered costs under paragraph (b)(9)(i1)(B)(4) of this section, none of the
assistance described in this paragraph (b)(9)(ii) of this section is considered student financial
assistance excluded from income under this paragraph (b)(9)(ii)(E).

(2) If the amount of assistance excluded under paragraph (b)(9)(i) of this section is less than the
actual covered costs under paragraph (b)(9)(i1)(B)(4) of this section, the amount of assistance
described in paragraph (b)(9)(ii) of this section that is considered student financial assistance
excluded under this paragraph is the lower of:

(1) the total amount of student financial assistance received under this paragraph (b)(9)(ii) of this
section, or

(i1) the amount by which the actual covered costs under paragraph (b)(9)(i1)(B)(4) of this section
exceeds the assistance excluded under paragraph (b)(9)(i) of this section.
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(10) Income and distributions from any Coverdell education savings account under section 530
of the Internal Revenue Code of 1986 or any qualified tuition program under section 529 of such
Code; and income earned by government contributions to, and distributions from, “baby bond”
accounts created, authorized, or funded by Federal, State, or local government.

(11) The special pay to a family member serving in the Armed Forces who is exposed to hostile
fire.

(12)

(1) Amounts received by a person with a disability that are disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits because they are set aside for
use under a Plan to Attain Self-Sufficiency (PASS);

(i1)) Amounts received by a participant in other publicly assisted programs which are specifically
for or in reimbursement of out-of-pocket expenses incurred (e.g., special equipment, clothing,
transportation, child care, etc.) and which are made solely to allow participation in a specific
program;

(i) Amounts received under a resident service stipend not to exceed $200 per month. A resident
service stipend is a modest amount received by a resident for performing a service for the PHA
or owner, on a part-time basis, that enhances the quality of life in the development.

(iv) Incremental earnings and benefits resulting to any family member from participation in
training programs funded by HUD or in qualifying Federal, State, Tribal, or local employment
training programs (including training programs not affiliated with a local government) and
training of a family member as resident management staff. Amounts excluded by this provision
must be received under employment training programs with clearly defined goals and objectives
and are excluded only for the period during which the family member participates in the
employment training program unless those amounts are excluded under paragraph (b)(9)(i) of
this section.

(13) Reparation payments paid by a foreign government pursuant to claims filed under the laws
of that government by persons who were persecuted during the Nazi era.

(14) Earned income of dependent fulltime students in excess of the amount of the deduction for a
dependent in § 5.611.

(15) Adoption assistance payments for a child in excess of the amount of the deduction for a
dependent in § 5.611.

(16) Deferred periodic amounts from Supplemental Security Income and Social Security benefits
that are received in a lump sum amount or in prospective monthly amounts, or any deferred
Department of Veterans Affairs disability benefits that are received in a lump sum amount or in
prospective monthly amounts.

(17) Payments related to aid and attendance under 38 U.S.C. 1521 to veterans in need of regular
aid and attendance.

(18) Amounts received by the family in the form of refunds or rebates under State or local law
for property taxes paid on the dwelling unit.
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(19) Payments made by or authorized by a State Medicaid agency (including through a managed
care entity) or other State or Federal agency to a family to enable a family member who has a
disability to reside in the family’s assisted unit. Authorized payments may include payments to a
member of the assisted family through the State Medicaid agency (including through a managed
care entity) or other State or Federal agency for caregiving services the family member provides
to enable a family member who has a disability to reside in the family’s assisted unit.

(20) Loan proceeds (the net amount disbursed by a lender to or on behalf of a borrower, under
the terms of a loan agreement) received by the family or a third party (e.g., proceeds received by
the family from a private loan to enable attendance at an educational institution or to finance the
purchase of a car).

(21) Payments received by Tribal members as a result of claims relating to the mismanagement
of assets held in trust by the United States, to the extent such payments are also excluded from
gross income under the Internal Revenue Code or other Federal law.

(22) Amounts that HUD is required by Federal statute to exclude from consideration as income
for purposes of determining eligibility or benefits under a category of assistance programs that
includes assistance under any program to which the exclusions set forth in paragraph (b) of this
section apply. HUD will publish a notice in the Federal Register to identify the benefits that
qualify for this exclusion. Updates will be published when necessary.

(23) Replacement housing “gap” payments made in accordance with 49 CFR part 24 that offset
increased out of pocket costs of displaced persons that move from one federally subsidized
housing unit to another Federally subsidized housing unit. Such replacement housing “gap”
payments are not excluded from annual income if the increased cost of rent and utilities is
subsequently reduced or eliminated, and the displaced person retains or continues to receive the
replacement housing “gap” payments.

(24) Nonrecurring income, which is income that will not be repeated in the coming year based on
information provided by the family. Income received as an independent contractor, day laborer,
or seasonal worker is not excluded from income under this paragraph, even if the source, date, or
amount of the income varies. Nonrecurring income includes:

(1) Payments from the U.S. Census Bureau for employment (relating to decennial census or the
American Community Survey) lasting no longer than 180 days and not culminating in permanent
employment.

(i1) Direct Federal or State payments intended for economic stimulus or recovery.

(i11)) Amounts directly received by the family as a result of State refundable tax credits or State
tax refunds at the time they are received.

(iv) Amounts directly received by the family as a result of Federal refundable tax credits and
Federal tax refunds at the time they are received.

(v) Gifts for holidays, birthdays, or other significant life events or milestones (e.g., wedding
gifts, baby showers, anniversaries).

(vi) Non-monetary, in-kind donations, such as food, clothing, or toiletries, received from a food
bank or similar organization.
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(vil) Lump-sum additions to net family assets, including but not limited to lottery or other contest
winnings.

(25) Civil rights settlements or judgments, including settlements or judgments for back pay.

(26) Income received from any account under a retirement plan recognized as such by the
Internal Revenue Service, including individual retirement arrangements (IRAs), employer
retirement plans, and retirement plans for self-employed individuals; except that any distribution
of periodic payments from such accounts shall be income at the time they are received by the
family.

(27) Income earned on amounts placed in a family’s Family Self Sufficiency Account.

(28) Gross income a family member receives through self-employment or operation of a
business; except that the following shall be considered income to a family member:

(1) Net income from the operation of a business or profession. Expenditures for business
expansion or amortization of capital indebtedness shall not be used as deductions in determining
net income. An allowance for depreciation of assets used in a business or profession may be
deducted, based on straight line depreciation, as provided in Internal Revenue Service
regulations; and

(i1) Any withdrawal of cash or assets from the operation of a business or profession will be
included in income, except to the extent the withdrawal is reimbursement of cash or assets
invested in the operation by the family.
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EXHIBIT 6-2: TREATMENT OF FAMILY ASSETS 24 CFR(B) Net Family Assets
Page: 6-74

(1) Net family assets is the net cash value of all assets owned by the family, after deducting
reasonable costs that would be incurred in disposing real property, savings, stocks, bonds, and
other forms of capital investment.

(2) In determining net family assets, PHAs or owners, as applicable, must include the value of
any business or family assets disposed of by an applicant or tenant for less than fair market value
(including a disposition in trust, but not in a foreclosure or bankruptcy sale) during the two years
preceding the date of application for the program or reexamination, as applicable, in excess of
the consideration received therefor. In the case of a disposition as part of a separation or divorce
settlement, the disposition will not be considered to be for less than fair market value if the
applicant or tenant receives consideration not measurable in dollar terms. Negative equity in real
property or other investments does not prohibit the owner from selling the property or other
investments, so negative equity alone would not justify excluding the property or other
investments from family assets.

(3) Excluded from the calculation of net family assets are: (i) The value of necessary items of
personal property; (ii) The combined value of all nonnecessary items of personal property if the
combined total value does not exceed $50,000 (which amount will be adjusted by HUD in
accordance with the Consumer Price Index for Urban Wage Earners and Clerical Workers); (iii)
The value of any account under a retirement plan recognized as such by the Internal Revenue
Service, including individual retirement arrangements (IRAs), employer retirement plans, and
retirement plans for self-employed individuals; (iv) The value of real property that the family
does not have the effective legal authority to sell in the jurisdiction in which the property is
located; (v) Any amounts recovered in any civil action or settlement based on a claim of
malpractice, negligence, or other breach of duty owed to a family member arising out of law, that
resulted in a family member being a person with a disability; (vi) The value of any Coverdell
education savings account under section 530 of the Internal Revenue Code of 1986, the value of
any qualified tuition program under section 529 of such Code, the value of any Achieving a
Better Life Experience (ABLE) account authorized under Section 529A of such Code, and the
value of any “baby bond” account created, authorized, or funded by Federal, State, or local
government. (vii) Interests in Indian trust land; (viii) Equity in a manufactured home where the
family receives assistance under 24 CFR part 982; (ix) Equity in property under the
Homeownership Option for which a family receives assistance under 24 CFR part 982; (x)
Family Self-Sufficiency Accounts; and (xi) Federal tax refunds or refundable tax credits for a
period of 12 months after receipt by the family.

(4) In cases where a trust fund has been established and the trust is not revocable by, or under
the control of, any member of the family or household, the trust fund is not a family asset and the
value of the trust is not included in the calculation of net family assets, so long as the fund
continues to be held in a trust that is not revocable by, or under the control of, any member of the
family or household.
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Chapter 7
VERIFICATION

[24 CFR 982.516, 24 CFR 982.551, 24 CFR 5.230, PIH2023-27]

7-1.A. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 982.516;
982.551; CFR 5.230; and Notice PIH 2023-27]

Consent Forms
Page: 7-1

The family must supply any information that the PHA or HUD determines is necessary to the
administration of the program and must consent to PHA verification of that information [24 CFR
982.551]. All adult family members must sign consent forms as needed to collect information
relevant to the family’s eligibility and level of assistance. While PHAs must use form HUD-
9886, this form does not release all the information necessary to the administration of the
program. The PHA must also develop its own release forms to cover all other necessary
information.

Form HUD-9886 [24 CFR 5.230(b)(1), b(2), (c)(4), and (c)(5)]; Notice PIH 2023-27
Page: 7-2

All adult applicants and participants sign form HUD-9886, Authorization for Release of
Information. All adult family members (and the head and spouse/cohead, regardless of age) are
required to sign the Form HUD-9886 at admission. Participants, prior to January 1, 2024, signed
and submitted Form HUD-9886 at each annual reexamination. HOTMA eliminated this
requirement and instead required that the Form HUD-9886 be signed only once. On or after
January 1, 2024 (regardless of the PHA’s HOTMA compliance date), current program
participants must sign and submit a new Form HUD-9886 at their next interim or annual
reexamination. This form will only be signed once. Another Form HUD-9886 will not be
submitted to the PHA except under the following circumstances:

e When any person 18 years or older becomes a member of the family;

e  When a current member of the family turns 18; or

e Asrequired by HUD or the PHA in administrative instructions.

The PHA has the discretion to establish policies around when family members must sign consent

forms when they turn 18. PHAs must establish these policies stating when family members will
be required to sign consent forms at intervals other than at reexamination.
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PHA Policy

Family members turning 18 years of age between annual re-certifications will be notified
in writing that they are required to sign the required Consent to the Release of

Information Form HUD-9886 at the family’s next annual or interim reexamination,
whichever is earlier.

The purpose of form HUD-9886 is to facilitate automated data collection and computer matching
from specific sources and provides the family's consent only for the specific purposes listed on
the form. HUD and the PHA may collect information from State Wage Information Collection
Agencies (SWICAs) and current and former employers of adult family members. Only HUD is
authorized to collect information directly from the Internal Revenue Service (IRS) and the Social
Security Administration (SSA).

The PHA may obtain any financial record from any financial institution, as the terms financial
record and financial institution are defined in the Right to Financial Privacy Act (12 U.S.C.
3401), whenever the PHA determines the record is needed to determine an applicant’s or
participant’s eligibility for assistance or level of benefits [24 CFR 5.230(c)(4)].

The executed form will remain effective until the family is denied assistance, assistance is
terminated, or the family provides written notification to the PHA to revoke consent.

Penalties for Failing to Consent [24 CFR 5.232]
Page: 7-3

If any family member who is required to sign a consent form fails to do so, the PHA must deny
admission to applicants and terminate assistance of participants. The family may request an
informal review (applicants) or informal hearing (participants) in accordance with PHA
procedures.

However, this does not apply if the applicant, participant, or any member of their family, revokes
their consent with respect to the ability of the PHA to access financial records from financial
institutions, unless the PHA establishes a policy that revocation of consent to access financial
records will result in denial or termination of assistance or admission [24 CFR 5.232(c)]. PHAs
may not process interim or annual reexaminations of income without the family’s executed
consent forms.

PHA Policy

The PHA has established a policy that revocation of consent to access financial records
will result in denial of admission or termination of assistance in accordance with
PHA policy.

In order for a family to revoke their consent, the family must provide written notice to
the PHA.
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Within 10 business days of the date the family provides written notice, the PHA will send
the family a notice acknowledging receipt of the request and explaining that revocation of
consent will result in denial or termination of assistance, as applicable. At the same time,
the PHA will notify their local HUD office.
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7-1.B. USE OF OTHER PROGRAMS’ INCOME DETERMINATIONS
[24 CFR 5.609(c)(3) and Notice PIH 2023-27]
Page: 7-3, 7-4, 7-5 and 7-6

PHASs may, but are not required to, determine a family’s annual income, including income from
assets, prior to the application of any deductions, based on income determinations made within
the previous 12-month period, using income determinations from means-tested federal public
assistance programs. PHAs are not required to accept or use determinations of income from other
federal means-tested forms of assistance. If the PHA adopts a policy to accept this type of
verification, the PHA must establish in policy when they will accept Safe Harbor income
determinations and from which programs. PHAs must also create policies that outline the course
of action when families present multiple verifications from the same or different acceptable Safe
Harbor programs.

Means-tested federal public assistance programs include:

e Temporary Assistance for Needy Families (TANF) (42 U.S.C. 601, et seq.);

o Medicaid (42 U.S.C. 1396 et seq.);

e Supplemental Nutrition Assistance Program (SNAP) (42 U.S.C. 2011 et seq.);
e FEarned Income Tax Credit (EITC) (26 U.S.C. 32);

e Low-Income Housing Credit (LIHTC) program (26 U.S.C. 42);

e Special Supplemental Nutrition Program for Woman, Infants, and Children (WIC)
(42 U.S.C. 1786);

e Supplemental Security Income (SSI) (42 U.S.C. 1381 et seq.);
e Other programs administered by the HUD Secretary;

e Other means-tested forms of federal public assistance for which HUD has established a
memorandum of understanding; and

e Other federal benefit determinations made in other forms of means-tested federal public
assistance that the Secretary determines to have comparable reliability and announces
through the Federal Register.

If the PHA elects to use the annual income determination from one of the above-listed forms of
means-tested federal public assistance, then they must obtain the income information by means

of a third-party verification. The third-party verification must state the family size, must be for
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the entire family, and must state the amount of the family’s annual income. The annual income
need not be broken down by family member or income type. Annual income includes income
earned from assets, therefore when using Safe Harbor to verify a family’s income, PHAs will

neither further inquire about a family’s net family assets, nor about the income earned from those
assets, except with respect to whether or not the family owns assets that exceed the asset
limitation in 24 CFR 5.618. The Safe Harbor documentation will be considered acceptable if any
of the following dates fall into the 12-month period prior to the receipt of the documentation by
the PHA:

e Income determination effective date;

e Program administrator’s signature date;
e Family’s signature date;

e Report effective date; or

e Other report-specific dates that verify the income determination date.

The only information that PHAs are permitted to use to determine income under this method is
the total income determination made by the federal means-tested program administrator. Other
federal programs may provide additional information about income inclusions and exclusions in
their award letters; however, these determinations and any other information must not be
considered by the PHA. PHAs are not permitted to mix and match Safe Harbor income
determinations and other income verifications.

If the PHA is unable to obtain Safe Harbor documentation or if the family disputes the other
program’s income determination, the PHA must calculate the family’s annual income using
traditional methods as outlined in Notice PIH 2023-27 and this chapter.

If the PHA uses a Safe Harbor determination to determine the family’s income, the family is
obligated to report changes in income that meet the PHA’s reporting requirement and occur after
the effective date of the transaction.

The amounts of unreimbursed reasonable attendant care expenses and child-care expenses
deducted from a family’s annual income, except for when a family is approved for a child-care
expense hardship exemption, must still be capped by the amount earned by any family member
who is enabled to work as a result of the expense. PHAs are therefore required to obtain third-
party verification of the applicable employment income and cap the respective expense
deductions accordingly.

PHA Policy
The PHA will not accept verifications from other federal assistance programs. All income

will be verified in accordance with the requirements of HUD’s verification hierarchy and
PHA policies in this chapter.
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7-1.C. STREAMLINED INCOME DETERMINATIONS [24 CFR 960.257(c¢);
Notice PIH 2023-27]
Page: 7-6
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HUD permits PHAs to streamline the income determination process for family members with
fixed sources of income. While third-party verification of all income sources must be obtained
during the intake process and every three years thereafter, in the intervening years, the PHA may
determine income from fixed sources by applying a verified cost of living adjustment (COLA) or
other inflationary adjustment factor. Streamlining policies are optional. The PHA may, however,
obtain third-party verification of all income, regardless of the source. Further, upon request of
the family, the PHA must perform third-party verification of all income sources.

Fixed sources of income include Social Security and SSI benefits, pensions, annuities, disability
or death benefits, and other sources of income subject to a COLA or rate of interest. The
determination of fixed income may be streamlined even if the family also receives income from
other non-fixed sources.

Two streamlining options are available, depending upon the percentage of the family’s income
that is received from fixed sources.

When 90 percent or more of a family’s unadjusted income is from fixed sources, the PHA may
apply the inflationary adjustment factor to the family’s fixed-income sources, provided that the
family certifies both that 90 percent or more of their unadjusted income is fixed and that their
sources of fixed income have not changed from the previous year. Sources of non-fixed income
are not required to be adjusted and must not be adjusted by a COLA, but PHAs may choose to
adjust sources of non-fixed income based on third-party verification. PHAs have the discretion to
either adjust the non-fixed income or carry over the calculation of non-fixed income from the
first year to years two and three.

When less than 90 percent of a family’s unadjusted income consists of fixed income, PHAs may
apply a COLA to each of the family’s sources of fixed income. PHAs must determine all other
income using standard verification requirements as outlined in Notice PIH 2023-27.

PHA Policy
The PHA chooses not to streamline the annual reexamination process for fixed-income

source. The PHA will obtain third-party verification, where applicable, of all sources of
income annually in accordance with PHA policies in the chapter and HUD regulations.
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7-1.D. VERIFICATION HIERARCHY [Notice PIH 2023-27]
Page: 7-7

When the PHA does not use a streamlined determination of income or an income determination
from a means-tested federal assistance program, HUD requires the PHA to obtain third-party
verification of:

e Reported family annual income;

e The value of net family assets when the net value exceeds $50,000 (as adjusted annually);

e Expenses related to deductions from annual income; and

e Other factors that affect the determination of adjusted income.

HUD mandates the use of the EIV system and offers administrative guidance on the use of other
methods to verify family information and specifies the circumstances in which each method will

be used. In general HUD requires the PHA to use the most reliable form of verification that is
available and to document the reasons when the PHA uses a lesser form of verification.

HUD developed a hierarchy that described verification documentation from most acceptable to
least acceptable. The PHA must demonstrate efforts to obtain third party verification prior to
accepting self-certification except instances when self-certification is explicitly allowed.

In order of priority, the hierarchy is:

e Highest: Level 6: Up-front Income Verification (UIV) using HUD’s Enterprise Income
Verification (EIV) system

e Highest: Level 5: Up-front Income Verification (UIV) using a non-EIV system
e High: Level 4:

- Written third-party verification from the source, also known as “family-provided
verification”

- Or EIV plus self-certification
e Medium: Level 3: Written third-party verification form
e Medium: Level 2: Oral third-party verification

e Low: Level 1: Self-certification (not third-party verification)

Each of the verification methods is discussed in subsequent sections below.
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7-1.LE. LEVEL 5 AND 6 VERIFICATION: UP-FRONT INCOME VERIFICATION (UIV)
Page: 7-9

Up-front income verification (UIV) refers to the PHA’s use of the verification tools available
from independent sources that maintain computerized information about earnings and benefits
for a number of individuals. PHAs may use UIV sources before or during a family
reexamination.

Upfront Income Verification Using HUD’s Enterprise Income Verification (EIV) System
(Mandatory)

PHAs must use HUD’s EIV system in its entirety as a third-party source to verify tenant
employment and income information during annual and streamlined reexaminations of family
composition and income in accordance with 24 CFR 5.236 and Notice PIH 2023-27.

HUD’s EIV system contains data showing earned income, unemployment benefits, social
security benefits, and SSI benefits for participant families.

The income validation tool (IVT) in EIV provides projections of discrepant income for wages,
unemployment compensation, and SSA benefits pursuant to HUD’s data sharing agreements
with other departments. The following policies apply to the use of HUD’s EIV system.

E1V Income and IVT Reports

PHAs are required to obtain an EIV Income and IVT report for each family any time the PHA
conducts an annual reexamination. However, PHAs are not required to use the EIV Income and
IVT reports:

e At annual reexamination if the PHA used Safe Harbor verification from another means-test
federal assistance program to determine the family’s income; or

e During any interim reexaminations.
The EIV Income and IVT Reports are also not available for program applicants at admission.

When required to use the EIV Income Report, in order for the report to be considered current, the
PHA must pull the report within 120 days of the effective date of the annual reexamination.

The EIV Income Report may be used to verify and calculate income at annual reexamination if

the family self-certifies that the amount is accurate and representative of current income. The
family must be provided with the information in EIV.
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PHA Policy

EQUAL HOUSIHG

Except for when Safe Harbor verification from another means-tested federal assistance
program is used to determine the family’s annual income, the PHA will obtain EIV

income and IVT reports for all annual reexaminations for all families on a monthly basis.
The PHA will ensure that all EIV Income Reports are pulled within 120 days of the
effective date of the annual reexamination.

Income and IVT reports will only be used for interim reexaminations as necessary. For
example, EIV may be used to verify that families claiming zero income are not receiving
income from any sources listed in EIV.

Income and IVT reports will be retained in participant files with the applicable annual
documents or interim reexamination documents (if applicable) for the duration of the
family’s participation.

When the PHA determines through EIV reports and third-party verification that a family
has concealed or under-reported income, corrective action will be taken pursuant to the
policies in Chapter 14, Program Integrity.

New Hires Report [Notice PIH 2023-27]
Page: 7-10

The New Hires Report identifies participant families who have new employment within the last
six months. The report is updated monthly.

PHASs must review this information at annual reexamination except when the PHA uses Safe
Harbor verification from another means-tested federal assistance program to determine the
family’s income.

PHASs that do not require families to undergo interim reexaminations for earned income increases
after an interim decrease are not required to review this report between a family’s annual
reexamination. If the PHA requires an interim for increases in earned income after an interim
decrease, then the PHA must review the report quarterly after the family’s interim decrease.

PHA Policy

In accordance with PHA policies in Chapter 11, the PHA does not process interim
reexaminations for families who have increases in earned income. Except for instances in
which the PHA uses Safe Harbor income determinations to determine a family’s annual
income, the PHA will only review the New Hires Report at annual reexamination.
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Deceased Tenants Reports [Notice PIH 2012-4 and Notice PIH 2023-27]
Page: 7-12

The Deceased Tenant Report identifies residents that have been reported by the SSA as
deceased. The PHA is required to review the report at least quarterly.

PHA Policy

The PHA will review the Deceased Tenants Report on a monthly basis.

When the Deceased Tenants Report identifies an individual as being deceased, PHAs must
immediately send a letter to the head of household or emergency contact person (if the head of
household is deceased and there is no other adult household member) to confirm the death of the

listed household member. The PHA must notify the owner in writing of the deceased head of
household.

PHASs may list the EOP as the last day of the month in which the death occurred. The landlord is
entitled to receive the full HAP amount for the month in which the tenant death occurred.

PHA Policy

The PHA will list the EOP as the last day of the month in which the death occurred. The
landlord is entitled to receive the full HAP amount for the month in which the tenant
death occurred.

When the only remaining household member is the live-in aide, the live-in aide is not entitled or
eligible for any rental assistance or continued occupancy. The PHA may not designate the live-in
aide as the new head of household or change the relation code on the Form HUD-50058.

Other EIV Reports [Notice PIH 2023-27]

The PHA is required to review the Multiple Subsidy Report at least quarterly and the Failed EIV
Pre-Screening and Failed Verification (Failed SSA Identity Test) reports at least monthly.

7-1.LF. LEVEL 4 VERIFICATION [Notice PIH 2023-27]
Page: 7-13 and 7-14

HUD identifies two types of Level 4 verification: written-third party verification from the source
and EIV + self-certification.
EIV +_Self-Certification

EIV may be used as written third-party verification and may be used to calculate income if the
family agrees with the information in EIV and self-certifies that the amount is accurate and
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representative of current income. This practice is known as EIV + self-certification. When
calculating income using this method, the PHA may use its discretion to determine which
method of calculation is reasonable: the last four quarters combined or an average of any number
of quarters. The family must be provided with the information from EIV.
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PHA Policy

At annual reexamination, if the PHA is unable to use a determination of income from a
means-tested federal assistance program and if there are no reported changes to an
income source, the PHA will use EIV + self-certification as verification of employment
income, provided the family agrees with the amounts listed in EIV.

The PHA will use an average of the last two quarters of income listed in EIV to
determine income from employment. The PHA will provide the family with the
information in EIV. The family will be required to sign a self-certification stating that the
amount listed in EIV is accurate and representative of current income. If the family
disagrees with the amount in EIV, the amount is not reflective of current income, or if
less than two quarters are available in EIV, the PHA will use written third-party
verification from the source as outlined below.

The PHA will not use this method of verification at new admission since EIV is not
available for applicant families or at interim reexamination since the income information
in EIV is not current.

Written Third-Party Verification from the Source

Written, third-party verification from the source is also known as “tenant-provided verification.”
In order to qualify as written-third party verification from the source, the documents must be
original or authentic and (generally) dated within 120 days of the date received by the PHA. For
fixed-income sources, a statement dated within the appropriate benefit year is acceptable
documentation. Documents may be supplied by the family or received from a third-party source.

Examples of acceptable tenant-provided documents include, but are not limited to pay stubs,
payroll summary reports, employer notice or letters of hire and termination, SSA benefit
verification letters, bank statements, child support payment stubs, welfare benefit letters and/or
printouts, and unemployment monetary benefit notices. Income tax returns with corresponding
official tax forms and schedules attached and including third-party receipt of transmission for
income tax return filed (i.e., tax preparer’s transmittal receipt, summary of transmittal from
online source, etc.) are an acceptable form of written, third-party verification.

The PHA is required to obtain, at minimum, two current and consecutive pay stubs when
calculating income using third-party verification from the source. For new income sources or
when two pay stubs are not available, the PHA should determine income based on the
information from a traditional written, third-party verification form or the best available
information.

When the family disputes EIV-reported employment income, the PHA uses written third-party
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verification.

When verification of assets is required, PHAs are required to obtain a minimum of one statement
that reflects the current balance of banking/financial accounts.

PHA Policy

In general, the PHA will use third-party verification from the source in the following
circumstances:

At annual reexamination when EIV + self-certification is not used;
For all new admissions; and
For all interim reexaminations.

The PHA will not use this method if the PHA is able to use an income determination
from a means-tested federal assistance program or if the PHA uses EIV + self-
certification as outlined above.

In general, third-party documents provided by the family or the source must be dated
within 120 days of the date received by the PHA. However, for fixed-income sources, a
statement dated within the appropriate benefit year is acceptable documentation.

The PHA may reject documentation provided by the family if the document is not an
original, if the document appears to be forged, or if the document is altered, mutilated, or
illegible. If the PHA determines that third-party documents provided by the family are
not acceptable, the PHA will explain the reason to the family and request additional
documentation from the family or will use a lower form of verification such as a written
third-party verification form.

When verification of assets held by a banking or financial institution is required, the PHA
will obtain one statement that reflects the current balance of the account.

When pay stubs are used, the PHA will require the family to provide the four most
current, consecutive pay stubs. At the PHA’s discretion, if additional paystubs are needed
due to the family’s circumstances (e.g., sporadic income, fluctuating schedule, etc.), the
PHA may request additional paystubs or a payroll record.
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7-1.G. LEVEL 3 VERIFICATION: WRITTEN, THIRD-PARTY FORM
[Notice PIH 2023 -27]
Page: 7-15

This type of verification is a form developed by the PHA and used uniformly for all families
when needed to collect information from a third-party source. This is known as “traditional third-
party verification.” PHAs send a PHA-developed form directly to the third-party source by mail,
fax, or email and the source completes the form by hand (in writing or typeset).

The PHA may use this method when higher forms are unavailable or are rejected by the PHA or
when the family is unable to provide acceptable verification. The PHA may skip this level of
verification and may instead substitute oral third-party verification before moving to self-
certification.

PHA Policy

Typically, the PHA will attempt to send written third-party verification forms to the
verification source whenever higher forms of verification are unavailable.

However, on a case-by-case basis, the PHA may choose to obtain oral third-party
verification without first attempting, and in lieu of, a written-third party verification form.

7.1.H. LEVEL 2: ORAL THIRD-PARTY VERIFICATION [Notice PIH 2023-27]

For third-party oral verification, PHAs contact sources, identified by UIV techniques or by the
family, by telephone or in person.

Third-party oral verification may be used when requests for written third-party verification forms
have not been returned within a reasonable time—e.g., 10 business days.

PHAs must document in the file the date and time of the telephone call or visit, the name of the
person contacted, the telephone number, as well as the information confirmed.

The PHA may skip this level of verification if they attempted written third-party verification via
a form and the source did not respond and move directly to self-certification.

PHA Policy

In general, the PHA will attempt to obtain written third-party verification via a form from
the verification source. If written third-party verification forms are not returned within 10
business days, the PHA will accept self-certification from the family without attempting
to obtain oral third-party verification.

However, if the PHA chooses to obtain oral third-party verification, the PHA will

document in the file the date and time of the telephone call or visit, the name of the
person contacted and the telephone number, as well as the information confirmed.
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Value of Assets and Asset Income |24 CFR 982.516(a)]
Page: 7-16

For families with net assets totaling $5,000 or less, the PHA may accept the family’s declaration
of asset value and anticipated asset income. However, the PHA is required to obtain third-party
verification of all assets regardless of the amount during the intake process and at least every
three years thereafter.

PHA Policy

For families with net assets totaling $5,000 or less, the PHA will accept the family’s self-
certification of the value of family assets and anticipated asset income when applicable.
The family’s declaration must show each asset and the amount of income expected from
that asset. All family members 18 years of age and older must sign the family’s
declaration.

7-L.1. LEVEL 1: NON-THIRD-PARTY VERIFICATION TECHNIQUE: SELF-
CERTIFICATION [Notice PIH 2023-27]
Page: 7-16 and 7-17

Non-third-party verification consists of a signed statement of reported income and/or expenses.
This verification method should be used as a last resort when the PHA has not been successful in
obtaining information via all other required verification techniques.

Self-certification, however, is an acceptable form of verification when:

e The family declares that they do not have any present ownership in any real property

e A family states that they have non-recurring income that will not be repeated in the coming
year; and/or

e The PHA has adopted a policy to implement streamlined annual re-certifications for fixed
sources of income (See Chapter 11)

When the PHA was required to obtain third-party verification but instead relies self-certification,
the family’s file must be documented to explain why third-party verification was not available.

HUD does not require that a self-certification be notarized; however, HUD recommends

including language on any self-certification to ensure the certifier understands the consequences
of knowingly providing false information.
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PHA Policy

All self-certifications will include the following language:

“I/We, the undersigned, certify under penalty of perjury that the information provided
here is true and correct, to the best of my knowledge and recollection. WARNING:
Anyone who knowingly submits a false claim or knowingly makes a false statement is
subject to criminal and/or civil penalties, including confinement for up to five years,
fines, and civil and administrative penalties (18 U.S.C. 287, 1001, 1010, 1012; 31 U.S.C.
3279, 3802).”

7-11.B. SOCIAL SECURITY NUMBERS [24 CFR 5.216 and Notice PIH 2023-27]
Page: 7-19

While PHAs must attempt to gather third-party verification of SSNs prior to admission as listed
above, PHAs also have the option of accepting a self-certification and a third-party document
(such as a bank statement, utility or cell phone bill, or benefit letter) with the applicant’s name
printed on it to satisfy the SSN disclosure requirement if the PHA has exhausted all other
attempts to obtain the required documentation. If verifying an individual’s SSN using this
method, the PHA must document why the other SSN documentation was not available.

If the tenant’s SSN becomes verified in EIV, then no further verification is required. If the
tenant’s SSN fails the SSA identity match, then the PHA must obtain a valid SSN card issued by
the SSA or an original document issued by a federal or state government agency that contains the
name of the individual and the SSN of the individual, along with other identifying information of
the individual. The tenant’s assistance must be terminated if they fail to provide the required
documentation.

PHA Policy

The PHA will verify an individual’s SSN in the situations described above using the
method described above as a last resort when no other forms of verification of the
individual’s SSN are available.

Restrictions on Assistance to Students Enrolled in Institutions of Higher Education
Page: 7-23

This section applies only to students who are seeking assistance on their own, separately from
their parents. It does not apply to students residing with parents who are seeking or receiving
HCYV assistance.

The student is a person with disabilities, as defined in section 3-1I.E, and was receiving

assistance prior to November 30, 2005.
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7-1LH. VERIFICATION OF PREFERENCE STATUS
Page: 7-26

For the Serious Mental Illness designation, such family must be referred and approved by a
Regional Behavioral Health Authority provider.

7-111I.LA. EARNED INCOME

Page: 7-27
Tips
PHA Policy

Unless tip income is included in a family member’s W-2 by the employer or in UIV
verification sources, persons who work in industries where tips are standard will be
required to sign a certified estimate of tips received for the prior year or tips anticipated
to be received in the coming year.

Wages
PHA Policy
When the PHA requires third-party verification of wages, for wages other than tips, the
family must provide originals of the four most current, consecutive pay stubs.

7-111.B. BUSINESS AND SELF EMPLOYMENT INCOME

PHA Policy
Business owners and self-employed persons will be required to provide:

Income tax returns with corresponding official tax forms and schedules attached
and including third-party receipt of transmission for income tax return filed (i.e.,
tax preparer’s transmittal receipt, summary of transmittal from online source,
etc.).

If accelerated depreciation was used on the tax return or financial statement, an
accountant's calculation of depreciation expense, computed using straight-line
depreciation rules.

For self-employed individuals who claim they do not to file tax returns, The PHA will
obtain a completed copy of IRS Form 4506-T to verify that no return has been filed.

For those employed in “gig employment” (i.e., those in formal agreements with on-
demand companies such as Uber, Lyft, or DoorDash), the PHA will provide a format for
the individual to declare their income and expenses. The PHA will also review the
printed statement of monthly income from the applicable app for all hours worked and
pay received as well as the Schedule C of the individual’s tax return and the
corresponding IRS Form 1099 or 1099k.
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7-111.C. PERIODIC PAYMENTS AND PAYMENTS IN LIEU OF EARNINGS
Page: 7-29

For policies governing streamlined income determinations for fixed sources of income, please
see Chapter 11.

Social Security/SSI Benefits [Notice PIH 2023-27]

Verification requirements for Social Security (SS) and Supplemental Security Income (SSI)
benefits differ for applicants and participants.

For applicants, since EIV does not contain SS or SSI benefit information, the PHA must ask
applicants to provide a copy of their current SS and/or SSI benefit letter (dated within the last
120 calendar days) for each family member that receives SS and/or SSI benefits. If the family is
unable to provide the document or documents, the PHA should help the applicant request a
benefit verification letter from SSA’s website at www.ssa.gov or ask the family to request one by
calling SSA at 1-800-772-1213. The PHA must obtain the original benefit letter from the
applicant, make a photocopy of the document for the file, and return the original to the family.

For participants, the PHA must obtain information through the HUD EIV system and confirm
with the participants that the current listed benefit amount is correct.

e If the participant agrees with the amount reported in EIV, the PHA must use the EIV-
reported gross benefit amount to calculate annual income from Social Security. PHAs are
required to use the EIV-reported SS and SSI benefit amounts when calculating income unless
the tenant disputes the EIV-reported amount. For example, an SSA benefit letter may list the
monthly benefit amount as $450.80 and EIV displays the amount as $450.00. The PHA must
use the EIV-reported amount unless the participant disputes the amount.

e If the participant disputes the EIV-reported benefit amount, or if benefit information is not
available in EIV, the PHA must request a current SSA benefit verification letter (dated within
the last 120 calendar days) from each family member that receives SS and/or SSI benefits. If
the family is unable to provide the document or documents, the PHA should help the
participant request a benefit verification letter from SSA’s website at www.ssa.gov or ask the
family to request one by calling SSA at 1-800-772-1213. The PHA must obtain the original
benefit letter from the participant, make a photocopy of the document for the file, and return
the original to the family.

Photocopies of social security checks or bank statements are not acceptable forms of verification
for SS/SSI benefits.
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7-111.D. ALIMONY OR CHILD SUPPORT [Notice PIH 2023-27]
Page: 7-30

Annual income includes “all amounts received,” not the amount that a family may be legally
entitled to receive but which they do not receive. For example, a family’s child support or
alimony income must be based on payments received, not the amounts to which the family is
entitled by court or agency orders. A copy of a court order or other written payment agreement
alone may not be sufficient verification of amounts received by a family-

PHA Policy

The way the PHA will seek verification for alimony and child support differs depending
on whether the family declares that it receives regular payments and if payments are
made directly to the family.

If the family declares that it receives regular payments, verification will be sought in the
following order.

Copy of the receipts and/or payment stubs for the 12 months prior to PHA
request

7-1II.LE. NONRECURRING INCOME [Notice PIH 2023-27]
Page: 7-31

Income that will not be repeated beyond the coming year (i.e., the 12 months following the
effective date of the certification), based on information provided by the family, is considered
nonrecurring income and is excluded from annual income. PHAs may accept a self-certification
from the family stating that the income will not be repeated in the coming year.

PHA Policy
The PHA will accept self-certification from the family stating that income will not be

repeated in the coming year. However, the PHA may choose, on a case-by-case basis, to
require third-party verification that income sources will not be repeated in the coming
year.
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7-11LLF. ASSETS AND INCOME FROM ASSETS

Net Family Assets [24 CFR 5.603]
Page: 7-31 and 7-32

At admission and reexam, for families with net assets totaling $50,000 or less (adjusted
annually), the PHA may, but is not required to, accept the family’s self-certification that the
family’s assets do not exceed $50,000 without taking any additional steps to verify the accuracy
of the declaration. The declaration must include the amount of income the family expects to
receive from assets which must be included in the family’s income. This includes declaring
income from checking and savings accounts which, although excluded from the calculation of
net family assets (because the combined value of non-necessary personal property does not
exceed $50,000), may generate asset income. PHAs must clarify during the self-certification
process which assets are included/excluded from net family assets.

For PHAS that choose to accept self-certification, the PHA is required to obtain third-party
verification of all assets, regardless of the amount, at least once every three years.

PHAs who choose not to accept self-certifications of assets must verify all families’ assets on an
annual basis.

When net family assets have a total value over $50,000, the PHA may not rely on the family’s
self-certification. Third-party verification of assets is required when net family assets exceed
$50,000, adjusted annually by HUD.

When verification of assets is required, PHAs are required to obtain a minimum of one statement
that reflects the current balance of banking/financial accounts.

PHA Policy

For families with net assets totaling $50,000 or less, the PHA will accept the family’s
self-certification of the value of family assets and anticipated asset income. The family’s
declaration must show each asset and the amount of income expected from that asset. All
family members 18 years of age and older must sign the family’s declaration. The PHA
reserves the right to require additional verification in situations where the accuracy of the
declaration is in question. Any income the family expects to receive from assets will be
included in the family’s annual income. The family will be required to provide third-party
verification of net family assets every three years.
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When verification is required, in determining the value of checking or savings accounts,
the PHA will use the current balance.

In determining the anticipated income from an interest-bearing checking or savings
account when verification is required and the rate of return is known, the PHA will
multiply the current balance of the account by the current rate of interest paid on the
account. If a checking account does not bear interest, the anticipated income from the
account is zero.

EQUAL HOUSIHG
nnnnnnnnnnnn

Self-Certification of Real Property Ownership [24 CFR 5.618(b)(2)]

The PHA must determine whether a family has present ownership in real property that is suitable
for occupancy for purposes of determining whether the family is compliant with the asset
limitation described in Chapters 3 and 12. At admission and reexam, the PHA may accept a self-
certification from the family that the family does not have any present ownership in any real
property that is suitable for occupancy. If the family declares they have present ownership in real
property, the PHA must obtain third-party verification.

PHA Policy
Both at admission and reexam, the PHA will accept self-certification from the family that

the family does not have any present ownership in any real property. The certification
will state that the family does not have any present ownership interest in any real
property and must be signed by all family members 18 years of age and older. The PHA
reserves the right to require additional verification in situations where the accuracy of the
declaration is in question.

If the family declares they have a present ownership in real property, the PHA will obtain
third-party verification of the following factors: whether the family has the legal right to
reside in the property; whether the family has effective legal authority to sell the
property; and whether the property is suitable for occupancy by the family as a residence.
However, in cases where a family member is a victim of domestic violence, dating
violence, sexual assault, or stalking, the PHA will comply with confidentiality
requirements under 24 CFR 5.2007 and will accept a self-certification.

7-111.G. ASSETS DISPOSED OF FOR LESS THAN FAIR MARKET VALUE
Page: 7-31 and 7-32

The family must certify whether any assets have been disposed of for less than fair market value
in the preceding two years. HUD permits PHAs to accept a self-certification from a family as
verification of assets disposed of for less than fair market value [HCV GB, p. 5-28]. The PHA
needs to verify only those certifications that warrant documentation [HCV GB, p. 5-28].
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PHA Policy

The PHA will accept a self-certification from a family as verification of assets disposed
of for less than fair market value.

7-111.1. FEDERAL TAX REFUNDS OR REFUNDABLE TAX CREDITS
[Notice PIH 2023-27]
Page: 7-33

PHAs are not required to verify the amount of the family’s federal tax refund or refundable tax
credit(s) if the family’s net assets are equal to or below $50,000 (adjusted annually for inflation),
even in years when full verification of assets is required or if the PHA does not accept self-
certification of assets. PHAs must verify the amount of the family’s federal tax refund or
refundable tax credits if the family’s net assets are greater than $50,000.

7-111L.K. INCOME FROM EXCLUDED SOURCES [Notice PIH 2023-27]

A detailed discussion of excluded income is provided in Chapter 6, Part I.
HUD guidance on verification of excluded income draws a distinction between income which is
fully excluded and income which is only partially excluded.

For fully excluded income, the PHA is not required to document why third-party verification is
not available, or report the income on the 50058. Fully excluded income is defined as income
where the entire amount qualifies to be excluded from the annual income determination in
accordance with 24 CFR 5.609(b) and any Federal Register notice on mandatory exclusions
issued by HUD (for example, food stamps, earned income of a minor, or foster care funds).

7-1I1.L. ZERO INCOME STATUS REVIEWS [Notice PIH 2023-27]
Page: 7-34

A zero income review is an assessment, sometimes periodic, performed by the PHA of the
income of a family who claims that they do not receive income from any source, including from
assets. During such reviews, it is common for PHASs to request that families complete and sign a
worksheet explaining how they pay for the household’s expenses. HUD does not require PHAs
to conduct periodic zero income reviews. In calculating annual income, PHAs must not assign
monetary value to nonmonetary in-kind donations from a food bank or similar organization
received by the family [24 CFR § 5.609(b)(24)(vi)]. PHAs that perform zero income reviews
must update local discretionary policies, procedures, and forms. Families who begin receiving
income which does not trigger an interim reexamination should no longer be considered zero
income even though the family’s income is not reflected on the Form HUD-50058.
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PHA Policy

The PHA will check UIV sources and/or may request information from third-party
sources to verify that certain forms of income such as unemployment benefits, TANF,
SS, SSI, earned income, child support, etc., are not being received by families claiming to
have zero annual income.

The PHA will also require that each family member who claims zero income status
complete a zero-income form. If any sources of income are identified on the form, the
PHA will verify the income in accordance with the policies in this chapter prior to
including the income in the family’s annual income.

The PHA will only conduct interims in accordance with PHA policy in Chapter 11.

7-IIL.M. STUDENT FINANCIAL ASSISTANCE [24 CFR 5.609(b)(9)]
Page: 7-35

PHA Policy
The PHA will request written third-party verification of both the source and the amount

of student financial assistance. Family-provided documents from the educational
institution attended by the student will be requested, as well as documents generated by
any other person or entity providing such assistance, as reported by the student.

In addition, unless the student’s only source of assistance is assistance under Title IV of
the HEA, the PHA will request written verification of the cost of the student’s tuition,
books, supplies, room and board, and other required fees and charges to the student from
the educational institution.

PART IV: VERIFYING MANDATORY DEDUCTIONS

7-1V.B. HEALTH AND MEDICAL CARE EXPENSE DEDUCTION
Page: 7-37

Policies related to medical expenses are found in Chapter 6. The amount of the deduction will be
verified following the standard verification procedures described in Part 1.

The PHA must comply with the Health Insurance Portability and Accountability Act (HIPAA)
(Pub. L. 104-191, 110 Stat. 1936) and the Privacy Act of 1974 (Pub. L. 93-579, 88 Stat. 1896)
when requesting documentation to determine unreimbursed health and medical care expenses.
The PHA may not request documentation beyond what is sufficient to determine anticipated
health and medical care costs. Before placing bills and documentation in the tenant file, the PHA
must redact all personally identifiable information [FR Notice 2/14/23].
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Amount of Expense
Page: 7-37 and 7-38

PHA Policy

Medical expenses will be verified through:

Written third-party documents provided by the family, such as pharmacy printouts
or receipts.

When income is projected at new admission or interim, the PHA will make a best
effort to determine what expenses from the past are likely to continue to occur in
the future. The PHA will also accept evidence of monthly payments or total
payments that will be due for medical expenses during the upcoming 12 months.

Written third-party verification forms if the family is unable to provide acceptable
documentation.

When income is projected at new admission or interim, if third-party or document
review is not possible, written family certification as to costs anticipated to be
incurred during the upcoming 12 months.

Before placing bills and documentation in the tenant file, the PHA will redact all
personally identifiable information.

If the PHA receives documentation from a verification source that contains the
individual’s specific diagnosis, information regarding the individual’s treatment, and/or
information regarding the nature or severity of the person’s disability, the PHA will
immediately dispose of this confidential information; this information will never be
maintained in the individual’s file. If the information needs to be disposed of, the PHA
will note in the individual’s file that verification was received, the date received, and the
name and address of the person/organization that provided the verification. Under no
circumstances will PHA include an applicant’s or resident’s medical records in the file
[Notice PIH 2010-26].

Eligible Household
The health and medical care expenses deduction is permitted only for households in which the
head, spouse, or co-head is at least 62, or a person with disabilities. The PHA must verify that the

family meets the definition of an elderly or disabled family provided in the Eligibility chapter
and as described in Chapter 7 (7-IV.A.) of this plan.
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Qualified Expenses

To be eligible for the health and medical care expenses deduction, the costs must qualify as
medical expenses. See Chapter 6 for the PHA’s policy on what counts as a medical expense.

Unreimbursed Expenses

To be eligible for the health and medical care expenses deduction, the costs must not be
reimbursed by another source.

PHA Policy
The family will be required to certify that the medical expenses are not paid or

reimbursed to the family from any source.

Expenses Incurred in Past Years

PHA Policy
At new admission and interim reexam, when anticipated costs are related to on-going

payment of medical bills incurred in past years, the PHA will verify:
The anticipated repayment schedule

The amounts paid in the past, and

7-1V.C. DISABILITY ASSISTANCE EXPENSES
Page: 7-39

The PHA must comply with the Health Insurance Portability and Accountability Act (HIPAA)
(Pub. L. 104-191, 110 Stat. 1936) and the Privacy Act of 1974 (Pub. L. 93-579, 88 Stat. 1896)
when requesting documentation to determine unreimbursed auxiliary apparatus or attendance
care costs. The PHA may not request documentation beyond what is sufficient to determine
anticipated reasonable attendant care and auxiliary apparatus costs. Before placing bills and
documentation in the tenant file, the PHA must redact all personally identifiable information [FR
Notice 2/14/23].
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Amount of Expense
Page: 7-39
Attendant Care

PHA Policy
When income is projected at new admission or interim, if third-party verification is not

possible, written family certification as to costs anticipated to be incurred for the
upcoming 12 months.

Before placing bills and documentation in the tenant file, the PHA will redact all
personally identifiable information.

If the PHA receives documentation from a verification source that contains the
individual’s specific diagnosis, information regarding the individual’s treatment, and/or
information regarding the nature or severity of the person’s disability, the PHA will
immediately dispose of this confidential information; this information will never be
maintained in the individual’s file. If the information needs to disposed of, the PHA will
note in the individual’s file that verification was received, the date received, and the name
and address of the person/organization that provided the verification. Under no
circumstances will PHA include an applicant’s or resident’s medical records in the file

[Notice PIH 2010-26].
7-1V.D. CHILD CARE EXPENSES
Pursuing an Eligible Activity
Gainful Employment
The PHA will seek verification from the employer of the work schedule of the person
who is permitted to work by the child care. In cases in which two or more family

members could be permitted to work, the work schedules for all relevant family members
may be verified. The documentation may be provided by the family.
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8-Chapter 8

HOUSING QUALITY STANDARDS AND RENT REASONABLENESS
DETERMINATIONS
[24 CFR 982 Subpart I and 24 CFR 982.507]

Clarifications of HUD Requirements
Page: 8-5

PHA Policy

As permitted by HUD, the PHA has adopted the following specific requirements that
elaborate on HUD standards.

Kitchen
Page: 8-6

All kitchens must have cabinets for storage

Unit must have a working exhaust vent above the stove

8-11.B. INITIAL HQS INSPECTION [24 CFR 982.401(a)]
Utilities
Page: 8-15
Generally, at initial lease-up the owner is responsible for demonstrating that all utilities are in
working order including those utilities that the family will be responsible for paying.
PHA Policy

All utilities must be in service prior to the effective date of the HAP contract. If the
utilities are not in service at the time of the inspection, the inspector will notify the tenant
or owner (whomever is responsible for the utilities according to the RTA) to have the
utilities turned on. The inspector will schedule a re-inspection.

Removed wording

In the event when there is more than one unit with one single meter, owner will be
responsible for the utilities and only then will HACY enter into a HAP Contract.

Appliances Form HUD 52580

PHA Policy

If the family is responsible for supplying the stove and/or refrigerator, the PHA will
allow the stove and refrigerator to be placed in the unit within 5 business days after the
unit has met all other HQS requirements.
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8-11.C. ANNUAL/BIENNIAL HQS INSPECTIONS [CFR 982.405 and 982.406; Notice PIH
2016-05]

Page: 8-16
PHA Polic

The PHA may conduct biennial inspections with the exception of:

¢ Single family homes

e Special programs: VASH, FUP, etc

e Units, developments, tenant and landlords/owners with history of chronic HQS
violations or failed unit inspections

e The PHA reserves the right to require annual inspections of any unit or owner at
any time

8-I1I.F. INSPECTION RESULTS AND REINSPECTIONS FOR UNITS UNDER HAP
CONTRACT

Extensions
Page: 8-18

For conditions that are life-threatening, the PHA cannot grant an extension to the 24-hour
corrective action period. For conditions that are not life-threatening, the PHA may grant an
exception to the required time frames for correcting the violation, if the PHA determines that an
extension is appropriate [24 CFR 982.404].

PHA Policy

Extensions will be granted, upon written request from the owner, by e-mail, fax or
telephone conversation, in cases where the PHA has determined that the owner has made
a good faith effort to correct the deficiencies and is unable to for reasons beyond the
owner’s control. Reasons may include, but are not limited to: A repair cannot be
completed because required parts or services are not available.

A repair cannot be completed because of weather conditions.

A reasonable accommodation is needed because the family includes a person with
disabilities.

The length of the extension will be determined on a case by case basis, but will not
exceed 60 days, except in the case of delays caused by weather conditions and
circumstances beyond an owner’s control.
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PHA Policy

The PHA may accept owner’s or tenant self-certification that the repairs were completed.
Self-certification may be confirmed via email, fax, or U.S. Mail. Self-certification must
detail repairs completed and dates of completion. The PHA may, at its discretion, conduct
a re-inspection immediately following the end of the corrective period, or any PHA
approved extension. The PHA will re-inspect for conditions that are life threatening.

8-111.B. WHEN RENT REASONABLENESS DETERMINATIONS ARE REQUIRED
Page: 8-21

PHA Policy

After the initial occupancy period, the owner may request a rent adjustment in accordance
with the owner’s lease. For rent increase requests after initial lease-up, the PHA may
request owners to provide information about the rents charged for other units on the
premises, if the premises include more than 4 units. In evaluating the proposed rents in
comparison to other units on the premises the PHA will consider unit size and length of
tenancy in the other units.

The PHA will determine whether the requested increase is reasonable within 10 business
days of receiving the request from the owner. The owner will be notified of the
determination in writing.

After the initial term of the HAP contract, all rent adjustments will be effective on the 1%
day of the month. All rent increase requests must be submitted to the PHA sixty (60)
days prior to the effective date of the rent increase.
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Chapter 9

GENERAL LEASING POLICIES

9-1.A. TENANT SCREENING
Page: 9-2

The PHA may not disclose to the owner any confidential information provided by the family in
response to a PHA request for documentation of domestic violence, dating violence, sexual
assault, stalking, or human trafficking, except at the written request or with the written consent of
the individual providing the documentation [see 24 CFR 5.2007(b)(4)].

9-1.D. ELIGIBLE UNITS

PHA-Owned Units [24 CFR 982.352(b)]
Page: 9-5

Otherwise eligible units that are owned or substantially controlled by the PHA issuing the
voucher may also be leased in the voucher program. In order for a PHA-owned unit to be leased
under the voucher program, the unit must not be ineligible housing and the PHA must inform the
family, both orally and in writing, that the family has the right to select any eligible unit
available for lease and that the family is free to select a PHA-owned unit without any pressure or
steering by the PHA.

PHA Policy

The PHA does not have any eligible PHA-owned units available for leasing under the
voucher program.

9-1.E. LEASE AND TENANCY ADDENDUM

Term of Assisted Tenancy
Page: 9-9
PHA Policy
The PHA will not approve an initial lease term of less than one (1) year.

The PHA will approve for HUD-VASH and EHV voucher holders only, initial leases of
less than 12 months.

9-1.LF. TENANCY APPROVAL [24 CFR 982.305]
Page: 9-12

PHA Policy

Corrections to the RTA/proposed lease will only be accepted as hard copies, in-person,
by mail, by email or by fax. The PHA, at its discretion, may accept missing information
over the phone.
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Chapter 10

MOVING WITH CONTINUED ASSISTANCE AND PORTABILITY
PART I: MOVING WITH CONTINUED ASSISTANCE

10-I.A. ALLOWABLE MOVES
Page: 10-2

HUD lists six regulatory conditions under which an assisted family is allowed to move to a new
unit with continued assistance. Permission to move is subject to the restrictions set forth in
section 10-1.B.

PHA Policy

The family or a member of the family is or has been the victim of domestic violence, dating
violence, sexual assault, stalking, or human trafficking, and the move is needed to protect the
health or safety of the family or family member [see 24 CFR 982.354(b)(4)]. This condition
applies even when the family has moved out of its unit in violation of the lease, with or
without prior notification to the PHA, if the family or family member who is the victim
reasonably believed that they were imminently threatened by harm from further violence if
they remained in the unit [24 CFR 982.354(b)(4), 24 CFR 982.353(b)]. The PHA must adopt
an emergency transfer plan as required by regulations at 24 CFR 5.2007(e)

PHA Policy

If a family requests permission to move with continued assistance or for an external transfer
to another covered housing program operated by the PHA based on a claim that the move is
necessary to protect the health or safety of a family member who is or has been the victim of
domestic violence, dating violence, sexual assault, stalking, or human trafficking, the PHA
will request that the resident request the emergency transfer using form HUD-52383 and the
PHA will request documentation in accordance with section 16-1X.D of this plan.

10-I.B. RESTRICTIONS ON MOVES

Restrictions on Elective Moves [24 CFR 982.354(c¢)]
Page: 10-5

HUD regulations permit the PHA to prohibit any elective move by a participant family during
the family’s initial lease term. They also permit the PHA to prohibit more than one elective move
by a participant family during any 12-month period. However, such prohibitions, if adopted, do
not apply when the family or a member of the family is or has been the victim of domestic
violence, dating violence, sexual assault, stalking, or human trafficking, and the move is needed
to protect the health or safety of the family or family member. (For the policy on documentation
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10-11.B. INITIAL PHA ROLE

Applicant Families
Page: 10-9

PHA Policy

The PHA will consider exceptions to this policy for purposes of reasonable
accommodation (see Chapter 2) or reasons related to domestic violence, dating violence,
sexual assault, stalking, or human trafficking

Long distance moves, under portability, are permissible if the receiving HA has an
available HUD-VASH voucher and the partnering VAMC can serve the family. In such
cases, the receiving PHA must absorb the family. See Chapter 19 for more information.

Participant Families
Page: 10-10

The initial PHA must not provide portable assistance for a participant if a family has moved out
of its assisted unit in violation of the lease [24 CFR 982.353(b)]. The Violence against Women
Act (VAWA) creates an exception to this prohibition for families who are otherwise in
compliance with program obligations but have moved to protect the health or safety of a family
member who is or has been a victim of domestic violence, dating violence, sexual assault, or
stalking, or human trafficking, and who reasonably believed they were imminently threatened by
harm from further violence if they remained in the unit [see 24 CFR 982.353(b)].

Voucher Extensions and Expiration

PHA Policy

The initial PHA will approve no extensions to a voucher issued to an applicant or
participant family porting out of the PHA’s jurisdiction except under the following
circumstances: (a) the initial term of the voucher will expire before the portable family
will be issued a voucher by the receiving PHA, (b) the family decides to return to the
initial PHA’s jurisdiction and search for a unit there, or (c) the family decides to search
for a unit in a third PHA’s jurisdiction. In such cases, the policies on voucher extensions
set forth in Chapter 5, section 5-11.E, of this plan will apply, including the requirement
that the family apply for an extension in writing prior to the expiration of the initial
voucher term.
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Sending Documentation to the Receiving PHA Page: 10-13
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The initial PHA is required to send the receiving PHA the following documents:

If applicable, information related to the family’s health and medical care and disability
assistance expense phased-in hardship exemption, including what stage the family is in
and how many months remain in that phase-in stage

Timing of Voucher Issuance
Page: 10-16

PHA Policy

When a family ports into its jurisdiction, the PHA will issue the family a voucher based
on the paperwork provided by the initial PHA unless the family’s paperwork from the
initial PHA is incomplete, the family’s voucher from the initial PHA has expired or the
family does not comply with the PHA’s procedures. The PHA will update the family’s
information when verification has been completed. The PHA will also conduct its own
background check of public records and take subsequent action against the family based
on the results.
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Chapter 11
REEXAMINATIONS

INTRODUCTION
Page: 11-1

Part IV: Non-Interim Reexamination Transaction. This part describes transactions that do
not entail changes to the family’s adjusted income.

PART I: ANNUAL REEXAMINATIONS [24 CFR 982.516]

11-1.A OVERVIEW
Page: 11-1

Unlike when performing an interim reexamination or at intake, at annual reexamination, the
PHA must determine the income of the family for the previous 12-month period, except where
the PHA uses a streamlined income determination. Income from assets, however, is always
anticipated, irrespective of the income examination type [Notice PIH 2023-27]. PHAs also have
the option of using a “safe harbor” income verification from another federal means-tested
program to verify gross annual income. Chapter 7 contains the PHA’s policies related to
streamlined income determinations and the use of safe harbor income verifications.

11-I.B SCHEDULING ANNUAL REEXAMINATIONS

Notification of and Participation in the Annual Reexamination Process
Page: 11-2

If a family does not participate in a second scheduled interview, a final appointment will
be scheduled. If a family does not participate in a final interview and the notice is
returned by the post office with no forwarding address, a notice of termination (see
Chapter 12) will be sent to the family’s address of record, and to any alternate address
provided in the family’s file. All second interview notices will be sent by first class mail.

11-I.C CONDUCTING ANNUAL REEXAMINATIONS
Page: 11-3

PHA Policy
At the annual reexamination, the PHA will ask whether the tenant, or any member of the

tenant’s household, is subject to a lifetime sex offender registration requirement in any
state. The PHA will use the Dru Sjodin National Sex Offender database to verify the
information provided by the tenant.
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11-I.LE. CALCULATING ANNUAL INCOME AT ANNUAL REEXAMINATION [24 CFR
5.609(c)(2) and Notice PTH 2023-27]

Page: 11-4, 11-5 and 11-6

The PHA must determine the income of the family for the previous 12-month period and use this
amount as the family income for annual reexaminations, except where the PHA uses a
streamlined income determination as indicated in Chapter 7 of this policy. The PHA may also
use Safe Harbor income determinations dated within the last 12 months from a means-tested
federal public assistance program at annual reexamination as outlined in Chapter 7 of this policy.

Except when using streamlined or Safe Harbor income determinations, in determining the
income of the family for the previous 12-month period, any change of income since the family’s
last annual reexamination, including those that did not meet the threshold to process an interim
reexamination in accordance with PHA policies and 24 CFR 5.657(c) or 960.257(b) must be
considered.

Income from assets is always anticipated, irrespective of the income examination type.

A change in income may be a loss of income or the addition of a new source of income.
Changing to a different employer in the prior year does not necessarily constitute a change if the
income earned from either employer is substantially the same. The PHA should look at the
entirety of the family’s unearned income and earned income from the prior year in which earned
income may have been one constant job or many different jobs that start and stop.

Cost of Living Adjustments (COLA) to Social Security income and Social Security disability
income are always considered changes to income because the COLA is an adjustment that
automatically occurs annually by law. See Chapter 6 for PHA policies on when the COLA is
applied and Chapter 7 on streamlined determination of income for inflationary adjustments.

Notice PIH 2023-27 lists the following steps to calculate both earned and unearned income at
annual reexamination.

Step 1: The PHA determines annual income for the previous 12-month period by reviewing the
following information:

e The EIV Income Report pulled within 120 days of the effective date of the annual
reexamination;

e The income reported on the most recent HUD-50058; and

e The amount of prior-year income reported by the family on the PHA’s annual reexamination
paperwork.
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Step 2: The PHA takes into consideration any interim reexamination of family income
completed since the last annual reexamination.

e If there was an interim reexamination performed, the PHA must use the annual income from
the interim to determine the family’s total annual income, provided there are no additional
changes.

e Ifthe PHA did not perform an interim or there have been changes since the last
reexamination, the PHA moves to Step 3.

Step 3: If there were changes in annual income not processed by the PHA since the last
reexamination, the PHA must use current income. The family will be required to report their
income for the prior year and whether there have been permanent changes.

If there are no reported changes to an income source, the PHA may use documentation of prior-
year income to calculate the annual income. For example, the PHA may use the following
documentation:

e EIV + self-certification (wages, Supplemental Security Income (SSI), Social Security, and
unemployment)

e Current written third-party verification from the source verifying prior-year income that is
dated within 120 days of receipt by the PHA, for example:

- Year-end statements
- Paycheck with year-to-date amounts
- Tax forms (Form 1040, W2, 1099, etc.)

If there are reported changes by the family or the PHA notes discrepancies between EIV and
what the family reports, the PHA must follow the verification hierarchy (described in Chapter 7)
to document and verify income. Exhibit 11-1 provides detailed examples of how the PHA
calculates income from different sources at annual reexamination using the above method.

PHA Policy
HACY will determine annual income in accordance with PIH 2023-27 Notice, in addition

HACY chooses not to streamline the annual reexamination process for fixed-income
source.
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PART II: INTERIM REEXAMINATIONS [24 CFR 982.516]

11-II.A. OVERVIEW
Page: 11-8

Family circumstances may change between annual reexaminations. HUD and PHA policies
dictate what kinds of information about changes in family circumstances must be reported, and
under what circumstances the PHA must process interim reexaminations to reflect those changes.

A family may request an interim determination of family income or composition because of any
changes since the last determination. The PHA must conduct any interim reexamination within a
reasonable period of time after the family request or when the PHA becomes aware of a change
in the family’s adjusted income that must be processed in accordance with HUD regulations.
What qualifies as a “reasonable time” may vary based on the amount of time it takes to verify
information, but the PHA generally should conduct the interim reexamination not longer than 30
days after the PHA becomes aware of changes in income.

Notice PIH 2023-27 changes the conditions under which interim reexaminations must be
conducted, codifies when interim reexaminations should be processed and made effective, and
requires related changes for annual reexaminations and streamlined income determinations.
When the PHA determines that an interim reexamination of income is necessary, they must ask
the family to report changes in all aspects of adjusted income.

11-11.B. CHANGES IN FAMILY AND HOUSEHOLD COMPOSITION
Reporting
Page: 11-8

PHASs must require families to report household composition changes; however, PHAs determine
the timeframe in which reporting happens [Notice PIH 2023-27]. The PHA must adopt policies
prescribing when and under what conditions the family must report changes in income and
family composition [24 CFR 960.257(b)(5)].

PHA Policy
All families must report all changes in family and household composition that occur

between annual reexaminations within 10 business days of the change.

Departure of a Family or Household Member
Page: 11-10

Families must promptly notify the PHA if any household member no longer lives in the unit

[24 CFR 982.551(h)(3)]. Because household members are considered when determining the
family unit (voucher) size [24 CFR 982.402], the PHA also needs to know when any live-in aide,
foster child, or foster adult ceases to reside in the unit. The PHA must process an interim for all
decreases in adjusted income when a family member permanently moves out of the unit.
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11-1II.C. CHANGES AFFECTING INCOME OR EXPENSES
Overview
Page: 11-11

Interim reexaminations for changes in income or expenses may be scheduled either because the
PHA has reason to believe that changes in income or expenses may have occurred, or because
the family reports a change.

The PHA must estimate the income of the family for the upcoming 12-month period to
determine family income for an interim reexamination [24 CFR 5.609(c)(1)]. Policies for
projecting income are found in Chapter 6.

Interim Decreases [24 CFR 982.516(c)(2) and Notice PIH 2023-27]

A family may request an interim determination of family income for any change since the last
determination. However, the PHA may decline to conduct an interim reexamination if the PHA
estimates the family’s adjusted income will decrease by an amount that is less than 10 percent of
the family’s adjusted income. The PHA may set a lower threshold in PHA policy such as
performing an interim for any decreases in adjusted income, although HUD prohibits the PHA
from setting a dollar-figure threshold.

However, while the PHA has some discretion, HUD requires that the PHA perform an interim
reexamination for a decrease in adjusted income of any amount in two circumstances:

e When there is a decrease in family size attributed to the death of a family member; or

e When a family member permanently moves out of the assisted unit during the period since
the family’s last reexamination.

In the above circumstances, the PHA must perform an interim reexamination for any decrease in
adjusted income.

If the net effect of the changes in adjusted income due to a decrease in family size results in no
change or an increase in annual adjusted income, then PHA must process the removal of the
household member(s) as a non-interim reexamination transaction without making changes to the
family’s annual adjusted income.

PHA Policy
The PHA will conduct interim reexaminations in each of the following instances:

For families receiving the Earned Income Disallowance (EID), the PHA will
conduct an interim reexamination at the start and conclusion of the 24-month

eligibility period.

If the family reported zero income, the PHA will conduct an interim every 3
months as long as the family continues to report that they no income
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If at the time of the annual reexamination, tenant declarations where used on a
provisional basis due to the lack of third-party verification, and third-party
verification becomes available, the PHA will conduct and interims reexamination.
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The PHA may conduct an interim reexamination at any time in order to correct an
error in a previous reexamination, or to investigate a tenant fraud complaint.

The PHA will conduct an interim reexamination any time the family’s adjusted income has
decreased by any amount.

Interim Increases [24 CFR 982.516(c)(3) and Notice PIH 2023-27]

Increases Less than 10 Percent
Page: 11-13

PHASs must not process interim reexaminations for income increases that result in less than a 10
percent increase in annual adjusted income.

Increases 10 Percent or Greater

PHAs must conduct an interim reexamination of family income when the PHA becomes aware
that the family’s adjusted income has changed by an amount that the PHA estimates will result in
an increase of 10 percent or more in adjusted income, with the following exceptions:

e PHAs may not consider any increases in earned income when estimating or calculating
whether the family’s adjusted income has increased, unless the family has previously
received an interim reduction during the same reexamination cycle; and

e PHAs may choose not to conduct an interim reexamination during the last three months of a
certification period if a family reports an increase in income within three months of the next
annual reexamination effective date.

When the family previously received an interim reexamination for a decrease to adjusted income
during the same annual reexamination cycle, a PHA has the discretion whether to consider a
subsequent increase in earned income.

PHA Policy

When a family reports an increase in their earned income between annual
reexaminations, the PHA will not conduct an interim reexamination, regardless of the
amount of the increase, and regardless of whether there was a previous decrease since the
family’s last annual reexamination.

The PHA will process an interim reexamination for any increases in unearned income of
10 percent or more in adjusted income.
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The PHA will not perform an interim reexamination when a family reports an increase in
income (whether earned or unearned income) within three months of their annual
reexamination effective date. However, families who delay reporting income increases
until the last three months of their certification period may be subject to retroactive rent
increases in accordance with the PHA policies in Chapter 14.

Concurrent Increases in Earned and Unearned Income [Notice PIH 2023-27]
Page: 11-14

When the family reports an increase in both earned and unearned income at the same time, the
PHA must look at the earned and unearned income changes independently of each other to
determine if an interim reexamination is performed. The PHA will only conduct an interim
reexamination when the increase independently meets the 10 percent threshold and all other
requirements for performing interim reexaminations. For example, if a family reported increases
in both earned and unearned income that overall resulted in a 12 percent increase in their
adjusted income, but the change in earned income represented a 7 percent increase and the
change in unearned income represented a 5 percent increase, the PHA may not perform an
interim for either change since neither change meets the 10 percent threshold amount
independently. If the change in unearned income met the 10 percent threshold in this case, the
PHA would be required to perform an interim. If the change in earned income met the 10 percent
threshold in this case, the PHA would refer to PHA policy to determine whether an interim was
required.

Cumulative Increases [Notice PIH 2023-27]
Page: 11-14

A series of smaller reported increases in adjusted income may cumulatively meet or exceed the
10-percent increase threshold, at which point the PHA must conduct an interim reexamination in
accordance with PHA policy.

Family Reporting
Page: 11-15

The PHA must adopt policies consistent with HUD regulations prescribing when and under what
conditions the family must report a change in family income or composition [24 CFR
982.516(d)].

PHA policy may require families to report only changes that the family estimates meet the
threshold for an interim reexamination or the PHA may establish policies requiring that families
report all changes in income and household composition, and the PHA will subsequently
determine if the change requires an interim reexamination [Notice PIH 2023-27].
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When the PHA determines that an interim reexamination of income is necessary, they must ask
the family to report changes in all aspects of adjusted income. For example, if the family is
reporting a decrease in adjusted income that is more than 10 percent, but the family also had a

change in assets that would result in a change in income, the change in assets must also be
reviewed [Notice PIH 2023-27].
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PHA Policy

The family will be required to report all changes in income regardless of the amount of
the change, whether the change is to earned or unearned income, or if the change
occurred during the last three months of the certification period. Families must report
changes in income within 10 business days of the date the change takes effect. The family
may notify the PHA of changes in writing. If the family provides oral notice, the PHA
will require the family to submit the changes in writing.

Within 10 business days of the family reporting the change, the PHA will determine
whether the change will require an interim reexamination.

If the change will not result in an interim reexamination, the PHA will note the
information in the tenant file but will not conduct an interim reexamination. The
PHA will send the family written notification within 10 business days of making
this determination informing the family that the PHA will not conduct an interim
reexamination.

If the change will result in an interim reexamination, the PHA will determine the
documentation the family will be required to submit based on the type of change
reported and PHA policies in Chapter 7. The PHA will ask the family to report
changes in all aspects of adjusted income at this time. The family must submit any
required information or documents within 10 business days of receiving a request
from the PHA. This time frame may be extended for good cause with PHA
approval. The PHA will accept required documentation by mail, email, fax,
online-portal, or in person. The PHA will conduct the interim within a reasonable
time period based on the amount of time it takes to verify the information.

Generally, the family will not be required to attend an interview for an interim

reexamination. However, if the PHA determines that an interview is warranted, the
family may be required to attend.
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11-1L.D. EFFECTIVE DATES [24 CFR 982.516(e) and Notice 2023-27]
Changes Reported Timely [Notice PIH 2023-27]
Page: 11-16

If the family reports a change in family income or composition timely in accordance with PHA
policies:

e For rent increases, the PHA must provide the family with 30 days advance written notice.
The rent increase is effective the first of the month after the end of that 30-day notice period.

e Rent decreases are effective on the first of the month after the date of the actual change
leading to the interim reexamination of family income. This means the decrease will be
applied retroactively.

Changes Not Reported Timely [Notice PIH 2023-27]
Page: 11-16

If the family failed to report a change in family income or composition timely in accordance with
PHA policies:

e For rent increases, the PHA must implement any resulting rent increases retroactively to the
first of the month following the date of the change leading to the interim reexamination of
family income.

e For rent decreases, the PHA must implement the change no later than the first rent period
following completion of the interim reexamination.

However, the PHA may choose to adopt a policy that would make the effective date of the rent
decrease retroactive to the first of the month following completion of the reexamination. PHAs
may choose to establish conditions or requirements for when such a retroactive application
would apply. PHAs that choose to adopt such policies must ensure the earliest date that the
retroactive decrease is applied is the later of:

e The first of the month following the date of the change that led to the interim reexamination;
or

e The first of the month following the most recent previous income examination.
In applying a retroactive change in rent as the result of an interim reexamination, the PHA must

clearly communicate the effect of the retroactive adjustment to the family so that there is no
confusion over the amount of the rent that is the family’s responsibility.

PHA Policy

In general, when the family fails to report a change in income or family composition
timely, and the change would lead to a rent decrease, it will take effect according to the
following: all decreases reported on or before the 15" day of the month will be effective
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on the first day of the following month. All decreases reported after the 15" of the month
will be effective on the first day of the second month following the change. In cases
where the change cannot be verified until after the date the change would have become
effective, the change will be made retroactively.
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However, the PHA will apply the results of the interim reexamination retroactively where
a family’s ability to report a change in income promptly may have been hampered due to
extenuating circumstances such as a natural disaster or disruptions to PHA management
operations. The PHA will decide to apply decreases retroactively on a case-by-case basis.

When the PHA applies the results of interim increase retroactively, the PHA will clearly
communicate the effect of the retroactive adjustment to the family and may enter into a
repayment agreement in accordance with PHA policies.

The PHA will also clearly communicate the effect of the retroactive adjustment to the
owner.

PART III: RECALCULATING FAMILY SHARE AND SUBSIDY AMOUNT

11-1I1.C. NOTIFICATION OF NEW FAMILY SHARE AND HAP AMOUNT Page: 11-19

PHA Policy
The notice will state the family has the right to request an explanation of how the

assistance was calculated and if the family disagrees, they have the right to informal
hearing. The notice will include the procedures for requesting an informal hearing.

PART IV: NON-INTERIM REEXAMINATION TRANSACTIONS [Notice PIH 2023-27]
Page: 11-20

Families may experience changes within the household that do not trigger an interim
reexamination under PHA policy and HUD regulations but which HUD still requires the PHA to
report to HUD via Form HUD-50058. These are known as non-interim reexamination
transactions. In these cases, PHAs will submit a separate, new action code on Form HUD-50058.

The following is a list of non-interim reexamination transactions:

e Adding or removing a hardship exemption for the child care expense deduction;

e Updating or removing the phased-in hardship relief for the health and medical care expense
deduction and/or reasonable attendant care and auxiliary apparatus expense deduction
(families will begin receiving a 24-month phased-in relief at their next annual or interim
reexamination, whichever occurs first);

e Adding or removing general hardship relief for the health and medical care expense
deduction and/or reasonable attendant care and auxiliary apparatus expense deduction;

e Adding or removing a minimum rent hardship;
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¢ Adding or removing a non-family member (i.e., live-in aide, foster child, foster adult);

¢ Ending a family’s EID or excluding 50 percent (decreased from 100 percent) of a family
member’s increase in employment income at the start of the second 12- month EID period.

e Adding a family member and the increase in adjusted income does not trigger an interim
reexamination under the final rule;

e Removing a family member and the increase in adjusted income does not trigger an interim
reexamination under the final rule;

e Adding/updating a family or household member’s Social Security number; and

e Updating a family member’s citizenship status from eligible to ineligible or vice versa,
resulting in a change to the family’s rent and/or utility reimbursement, if applicable (i.e.,
family begins receiving prorated assistance or previously prorated assistance becomes full
assistance), or updating the prorated rent calculation due to the addition or removal of family
members in household with an ineligible noncitizen(s).

PHAs must make all other changes to assets, income, and deductions at the next annual or
interim reexamination of income, whichever is sooner.

EXHIBIT 11-1: CALCULATING Income AT ANNUAL REEXAMINATION
Example 1: Calculating Annual Income at Annual Reexamination Using EIV Page: 11-21

Staff are processing the 3/1/2024 annual reexamination for Ruby Myers and her minor daughter,
Georgia. No interim reexaminations have been processed, and Ruby has not reported any
changes to annual income to the PHA since the 3/1/2023 annual reexamination. The SSA
published 2024 COLA is 7 percent.

Last reexamination — 3/1/2023 Annual Reexamination

Ruby: Georgia:
Wages: $30.000 SSI: $10,980 ($915 monthly)s
The EIV report pulled on 12/15/2023
Ruby: Georgia:
Wages Total: $33,651 SSI Total: $10,980

Quarter 3 of 2023: $8,859 (City Public School) 2023 benefit $915 monthly
Quarter 2 0f 2023: $8,616 (City Public School)
Quarter 1 0f 2023: $8,823 (City Public School)
Quarter 4 0f 2022: $7,353 (City Public School)
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Income Reported on Reexamination Application
Ruby: Georgia:

Wages at City Public School: $32.000
(switched jobs but no permanent change to
amount)

SSI benefits: $10,980 (no changes)

Calculating Ruby’s wages:

Step 1: Determine prior annual income from
EIV (i.e., Q4 2022 through Q3 of 2023:
$33,651).

Step 2: Take into consideration any interim
reexamination of family income completed
since the last annual reexamination (in this
case, there have been no interim
reexaminations processed since the last annual
reexamination).

Step 3: Ruby certifies that the $33,651 of
wages in EIV is accurate and reflects her
current annual income, so the PHA will use
$33,651 for annual wages for the 3/1/2024
annual reexamination given there have been no
additional changes to annual income.

Calculating Georgia’s SSI benefit:

Step 1: Determine the prior annual income
from EIV (i.e., $915 x 12 months: $10,980).

Step 2: Take into consideration any interim
reexamination of family income completed
since the last annual reexamination (in this
case, there have been no interim
reexaminations processed since the last annual
reexamination).

Step 3: Ruby certifies the SSI income in EIV is
accurate and reflects Georgia’s current annual
income. The PHA must adjust the prior-year
income (2023 SSI benefit) by the 7- percent
COLA and will use this amount to calculate
annual SSI income for the 3/1/2024 annual
reexamination:

COLA: $64.05 ($915x 0.07)

New gross SSI benefit: $11,748.60 ($979.05 x
12 months)

If Ruby did not agree with the annual wages
reported in EIV, the PHA/MFH Owner would
be required to verify her current income in
accordance with HUD’s verification hierarchy.

Summary of Annual Income (as reported on the HUD-50058)

Ruby (Head of Household):
Other Wage: $33,651

Myers Family Total Annual Income: $45,399

Georgia (Other Youth Under 18):

SSI: $11,748
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Example 2: Calculating Annual Income at Annual Reexamination Using EIV:
Family Disagrees with EIV Page: 11-23

Staff are processing Paul Hewson’s 5/1/2024 annual reexamination. Since the last annual
reexamination, Paul reported a decrease in annual income that exceeded 10 percent. Last year,
Paul reported a decrease in earned income because he transferred from a full-time job at Sasha’s
Sweets to a part-time job at Viking Bakery. Following HUD’s EIV verification hierarchy, staff
confirmed Paul was no longer employed at Sasha’s Sweets and decreased his anticipated annual
income from $28,000 to $7,500 resulting from his new part-time employment at Viking Bakery;
an interim reexamination was processed effective 7/1/2023. After the 7/1/2023 interim, Paul
worked briefly at two different jobs, but he says he is no longer working and is not planning to
work.

5/1/2023 Annual Reexamination

Wages: $28.000

The EIV report pulled on 1/15/2024

Wages Total: $18,271

Quarter 3 of 2023: $2,500 (Viking Bakery)
Quarter 3 0 2023: $796 (Sweet Tooth Candy Bar)
Quarter 2 0f 2023: $1,300 (Sasha’s Sweets)
Quarter 2 of 2023: $584 (Larry’s Concessions)
Quarter 2 0f 2023: $2,401 (Viking Bakery)
Quarter 1 0f2023: $6,500 (Sasha’s Sweets)
Quarter 4 of 2022: $600 (Sasha’s Sweets)

SS/SSI: No history of benefits
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Income Reported on Reexamination Application
Wages: $0 (permanent change: no longer receiving)

Social Security: $14.400 ($1.200 monthly)

Paul certified on the PHA’s annual reexamination paperwork that he does not agree with the
annual wages of $18,271 reported in EIV and it is not reflective of his current anticipated annual
income. He reported he is currently unemployed, and provided a copy of an award letter from the
Social Security Administration to document that he will begin receiving a monthly disability
benefit of $1,200 effective 3/1/2024.

Calculating Wages and SS Benefit
Step 1: Determine prior annual income taking into consideration the 7/1/2023 interim
reexamination (i.e., EIV wages reflected Q4 2022 through Q3 2023: $18,271)

Step 2: Take into consideration any interim reexamination of family income completed since the
last annual reexamination. In this case, there was a 7/1/2023 interim that reduced wages to
$7,500.

Step 3: Obtain documentation to verify current income and confirm Paul is no longer employed
at Viking Bakery or The Sweet Tooth Candy Bar (the employers reported in the most recent
quarter of EIV). This step is necessary, because Paul did not agree with the EIV income report or
income reported on the last interim reexamination. Paul reported that he is no longer working at
all.

Process the annual reexamination effective 5/1/2024 using annual SS income of $14,400 and $0
wages.

Summary of Annual Income (as reported on the HUD-50058)

Paul (Head of Household): $14,400 (SS)

Hewson Family Total Annual Income: $14,400
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Example 3: Calculating Annual Income at Annual Reexamination
Page: 11-25

Staff are processing the 11/1/2024 annual reexamination for Samantha and Fergus Pool, head
of household and spouse. On 2/14/2024 Samantha reported her monthly child support payment
was reduced from $200 to $100 per month, but an interim reexamination was not processed
because the reduction in child support income for Samantha’s daughter, Hailey, did not result
in a decrease of 10 percent or more in annual adjusted income, and the PHA did not establish a
lower threshold. Samantha did not report any additional changes to the PHA.

Last reexamination — 11/1/2023 Annual Reexamination

Samantha:
Business income: $28,000

VA disability pension: $12,000

Child support: $2,400

Fergus:

Wages: $8,250

Other non-wage income: $3,000 (Go Fund
Me online fundraiser)

The EIV report pulled on 9/16/2024

Samantha:
Wages Total: $0 (no wage data reported since
Q1 2023)

Fergus:

Wages Total: $8,600

Quarter 1 0f2024: $2,100 (Ian’s Fish ‘n’ Chips)
Quarter 1 0f 2024: $500 (Claire’s Healthcare
Supplies)

Quarter 4 0 2023: $1,000 (Claire’s Healthcare
Supplies)

Quarter 3 0f2023: $1,800 (The Onion Garden
Shop)

Quarter 2 0f 2023: $3,200 (Ivar’s Fish Haus)
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Current Family Circumstances: Income Reported on Reexamination Application
Samantha and Fergus reported how much income was earned/received in the previous 12-
month period and noted permanent changes, where applicable, for each source of their income
on PHA’s annual reexamination form. However, no information was reported by the family
concerning other non-wage income. Fergus reported only wages and his current employment
at lan’s Fish ‘n’ Chips for the annual reexamination. The family supplied the supporting
documentation noted below to the PHA for the 11/1/2024 annual reexamination.

Samantha: Fergus:
Business income: $28,750 (last year); has Wages: $6,000
decreased to $18,000 (permanent change)

VA disability benefit: $12,000 (last year); has

increased to $12,300 (permanent change)

Child support: $2,400 (last year); has

decreased to $1,200 (permanent change)

Calculating Samantha’s Net Business Income
Step 1: Determine prior annual net business income (i.e., $28,000 on last HUD—50058.

Step 2: Take into consideration any interim reexamination of family income completed since
the last annual reexamination. In this case, there have been no interim reexaminations
processed since the last annual reexamination.

Step 3: Adjust to reflect current net business income. Samantha reported on the annual
reexamination application that business income permanently decreased to $18,000. The PHA
must obtain supporting documentation from Samantha that demonstrates current net business
income. Samantha provided documentation that supported the current annual net business
income is $18,000. Process the annual reexamination effective 11/1/2024 using annual net
business income determined in Step 3.

Calculating Samantha’s VA Pension Income
Step 1: Determine prior annual VA pension income (i.e., $12,000 supported by a VA award
letter Samantha supplied that documents the prior year monthly VA pension was $1,000).

Step 2: Take into consideration any interim reexamination of family income completed since
the last annual reexamination. In this case, there have been no interim reexaminations
processed since the last annual reexamination.

Step 3: The PHA needs to adjust to reflect current VA pension income. Samantha supplies a
VA award letter showing a monthly pension of $1,025, or $12,300 annually. Process the
annual reexamination effective 11/1/2024 using annual VA pension income determined in
Step 3 ($12,300 in this example).
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Calculating Samantha’s Child Support Income
Step 1: Determine prior annual net business income (i.e., $28,000 on last HUD-50058).

Step 2: Take into consideration any interim reexamination of family income completed since
the last annual reexamination. In this case, there have been no interim reexaminations
processed since the last annual reexamination. The family reported a decrease from $200 to
$100 monthly, but the change was not processed because it did not meet the threshold.

Step 3: The family reported changes, so the PHA must adjust to reflect current child support
income. In this example, the family submitted a child support history report from the local
child support office that documents regular $100 monthly child supports payments beginning
3/1/2024 through the current month. Process the annual reexamination effective 11/1/2024
using current annual child support income determined in Step 3 ($1,200 in this example).

Calculating Fergus’ Wages
Step 1: Determine prior annual income from wages in EIV (i.e., Q2 2023 through Q1 of 2024:
$8,600).
Step 2: Take into consideration any interim reexamination of family income completed since
the last annual reexamination. In this case, there have been no interim reexaminations
processed since the last annual reexamination.

Step 3: There is a discrepancy between what the family reported and EIV, so the PHA must
verify and adjust to reflect current annual income from wages. Fergus reported $6,000 in annual
income from wages on the annual reexamination from a single employer, lan’s Fish ‘n” Chips.
The PHA projected annual income of $7,800 based on the two paystubs for this employer, and
EIV shows $8,600 earned in the most recent four quarters in EIV. To complete Step 3, the PHA
must do the following:

e Resolve the discrepancy between EIV wages, the $6,000 annual income Fergus reported, and
the $7,800 projected based on the paystubs he provided, and

e Verify he is no longer employed at Claire’s Healthcare Supplies in accordance with HUD’s
verification hierarchy and local policies.

The PHA determined that Fergus reported his net vs. gross annual income from wages, which he
corrected on the annual reexamination form to reflect his current gross annual income of $9,000.
The PHA verified Fergus was no longer employed at Claire’s Healthcare Supplies and obtained
two additional paystubs. Based on four current and consecutive paystubs, Fergus is now
projected to earn $9,360 annually. Process the annual reexamination effective 11/1/2024 using
income from wages determined in Step 3 (39,360 in this example).
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Calculating Fergus’ Other Non-Wage Income

Step 1: Determine prior annual income from other non-wage income (i.e., $3,000 on
the last HUD— 50058).

Step 2: Take into consideration any interim reexamination of family income completed
since the last annual reexamination. In this case, there have been no interim
reexaminations processed since the last annual reexamination.

Step 3: The family did not report any non-wage income on the annual reexamination
form, but it was included on the last HUD-50058. The PHA must verify and adjust to
reflect current non-wage income. The PHA must verify no income was received
through a “Go Fund Me” online fundraiser so that it may be excluded. Fergus provided
a self-certification that he hasn’t solicited funds online and doesn’t plan to in the
following year; he also provided records from the account that documented no
fundraising activity in the prior 12-month period. Process the annual reexamination
effective 11/1/2024 using annual non-wage income of $0 determined in Step 3.

Summary of Annual Income (as reported on the HUD-50058)

Samantha (Head of Household): Fergus (Co-head):
Own business: $18,000 Wages: $9,360
Pension: $12,300
Child support: $1,200

Poole Family Total Annual Income: $40,860
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Chapter 12

TERMINATION OF ASSISTANCE AND TENANCY

12-1.D. MANDATORY TERMINATION OF ASSISTANCE
Eviction [24 CFR 982.552(b)(2), 24 CFR 5.2005(c)(1)]
Page: 12-2

The PHA must terminate assistance whenever a family is evicted from a unit assisted under the
HCV program for a serious or repeated violation of the lease. As discussed further in section 12-
IL.E, incidents of actual or threatened domestic violence, dating violence, sexual assault, or
human trafficking or stalking may not be construed as serious or repeated violations of the lease
by the victim or threatened victim of such violence or stalking.

PHA Policy
Serious and repeated lease violations will include, but not be limited to, nonpayment of

rent, disturbance of neighbors, destruction of property, or living or housekeeping habits
that cause damage to the unit or premises threatening the health or safety of other tenants
or the property management, and material falsification and criminal activity. Generally,
the criterion to be used will be whether or not the reason for the eviction was the fault of
the tenant or guests.

12-1.E. MANDATORY POLICIES AND OTHER AUTHORIZED TERMINATIONS

Other Authorized Reasons for Termination of Assistance
[24 CFR 982.552(c), 24 CFR 5.2005(c), 24 CFR 984.101(d)]
Page: 12-7

The PHA will terminate a family’s assistance if:

PHA Policy

Any family member has been evicted from federally-assisted housing in the last three
years.

Family Absence from the Unit [24 CFR 982.312]
Page: 12-9

PHA Policy
If the family is absent from the unit for more than 90 consecutive calendar days with

PHA approval (30 consecutive calendar days, without PHA approval), the family’s
assistance will be terminated. Notice of termination will be sent in accordance with
Section 12-IL.F.

120


http://www.hacy.org/

ﬁ”‘ HOUSING AUTHORITY OF THE CITY OF YUMA

420 S. Madison Avenue * Yuma, Arizona 85364
Telephone: (928) 782-3823

EQUAL HOUSIHG
nnnnnnnnnnnn

Fax Numbers:
*“.,.o ‘\o"" www.hacy.org Programs (928) 343-2595
ELLE Administration (928) 373-0399

PART II: APPROACH TO TERMINATION OF ASSISTANCE

12-11.C. ALTERNATIVES TO TERMINATION OF ASSISTANCE

Change in Household Composition
Page: 12-11

PHA Policy

As a condition of continued assistance, the head of household must certify that the
culpable family member has vacated the unit and will not be permitted to visit or to stay
as a guest in the assisted unit. The family must present evidence of the former family
member’s current address upon PHA request.

If a family owes amounts to the PHA, as a condition of continued assistance, the PHA
will require the family to repay the full amount or to enter into a repayment agreement,
within 30 days of receiving notice from the PHA of the amount owed. See Chapter 16 for
policies on repayment agreements.

12-11.D. CRITERIA FOR DECIDING TO TERMINATE ASSISTANCE

Consideration of Circumstances [24 CFR 982.552(¢)(2)(i)]

PHA Policy

The PHA will consider the following facts and circumstances when making its decision
to terminate assistance:

The extent of participation or culpability of individual family members, including
whether the culpable family member is a minor or a person with disabilities or
(as discussed further in section 12-11. E) a victim of domestic violence, dating
violence, sexual assault, stalking, or human trafficking

12-ILE. TERMINATIONS RELATED TO DOMESTIC VIOLENCE, DATING
VIOLENCE, SEXUAL ASSAULT, STALKING, OR HUMAN TRAFFICKING
Page: 12-15

This section addresses the protections against termination of assistance that the Violence against
Women Act (VAWA) provides for victims of domestic violence, dating violence, sexual assault ,
stalking, and human trafficking. For general VAW A requirements and PHA policies pertaining
to notification, documentation, and confidentiality, see section 16-1X of this plan, where
definitions of key VAWA terms are also located.
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VAWA Protections against Termination
Page: 12-15

VAWA provides four specific protections against termination of HCV assistance for victims of
domestic violence, dating violence, sexual assault, or stalking. (Note: The second, third, and
fourth protections also apply to terminations of tenancy or occupancy by owners participating in
the HCV program. So do the limitations discussed under the next heading.)

e Although the VAWA 2022 statute does not specifically include human trafficking in the list
of victims protected under VAWA, in 2022 HUD began including human trafficking as part
of the list of victims protected under VAWA (as seen in Notices PIH 2022-06, PIH 2022-22,
and PIH 2022-24). In the absence of a final rule implementing VAWA 2022 and to mirror
HUD'’s recent usage, this policy includes human trafficking in addition to domestic violence,
dating violence, sexual assault, and stalking anywhere such a list appears.

First, VAWA provides that a PHA may not terminate assistance to a family that moves out of an
assisted unit in violation of the lease, with or without prior notification to the PHA, if the move
occurred to protect the health or safety of a family member who is or has been the victim of
domestic violence, dating violence, sexual assault stalking, or human trafficking, and who
reasonably believed they were imminently threatened by harm from further violence if they
remained in the unit [see 24 CFR 982.354(b)(4)].

Second, it provides that an incident or incidents of actual or threatened domestic violence, dating
violence, sexual assault, stalking, or human trafficking may not be construed either as a serious
or repeated lease violation by the victim or as good cause to terminate the assistance of the
victim [see 24 CFR 5.2005(¢c)(1)].

Third, it provides that criminal activity directly related to domestic violence, dating violence,
sexual assault, stalking or human trafficking may not be construed as cause for terminating the
assistance of a tenant if a member of the tenant’s household, a guest, or another person under the
tenant’s control is the one engaging in the criminal activity and the tenant or affiliated individual
or other individual is the actual or threatened victim of the domestic violence, dating violence,
sexual assault, stalking or human trafficking [see 24 CFR 5.2005(c)(2)].

Fourth, it gives PHAs the authority to terminate assistance to any tenant or lawful occupant who
engages in criminal acts of physical violence against family members or others without
terminating assistance to, or otherwise penalizing, the victim of the violence [24 CFR 5.2009(a)].
PHAs and owners may not coerce, intimidate, threaten, interfere with, or retaliate against any
person who exercises or assists or encourages a person to exercise any rights or protections under
VAWA [FR Notice 1/4/23].
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Limitations on VAWA Protections [24 CFR 5.2005(d) and (e)]
Page: 12-16

VAWA does not limit the authority of a PHA to terminate the assistance of a victim of abuse for
reasons unrelated to domestic violence, dating violence, sexual assault, stalking, or human
trafficking so long as the PHA does not subject the victim to a more demanding standard than it
applies to other program participants [24 CFR 5.2005(d)(1)].

Likewise, VAWA does not limit the authority of a PHA to terminate the assistance of a victim of
domestic violence, dating violence, sexual assault, stalking, or human trafficking if the PHA can
demonstrate an actual and imminent threat to other tenants or those employed at or providing
service to the assisted property if the victim is not terminated from assistance [24 CFR
5.2005(d)(2)].

PHA Policy
In determining whether a program participant who is a victim of domestic violence,

dating violence, sexual assault, stalking, or human trafficking is an actual and imminent
threat to other tenants or those employed at or providing service to a property, the PHA
will consider the following, and any other relevant, factors:

Whether the threat is toward an employee or tenant other than the victim of
domestic violence, dating violence, sexual assault, stalking or human trafficking

Documentation of Abuse [24 CFR 5.2007]
Page: 12-17

PHA Policy
When an individual facing termination of assistance for reasons related to domestic

violence, dating violence, sexual assault, stalking, or human trafficking claims protection
under VAWA, the PHA will request that the individual provide documentation
supporting the claim in accordance with the policies in section 16-IX. D of this plan.

12-1L.LF. TERMINATION NOTICE
Page: 12-18

HUD regulations require PHAs to provide written notice of termination of assistance to a family
only when the family is entitled to an informal hearing. However, since the family’s HAP
contract and lease will also terminate when the family’s assistance terminates [form HUD-
52641], it is a good business practice to provide written notification to both owner and family
anytime assistance will be terminated, whether voluntarily or involuntarily.
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PHA Policy

Whenever a family’s assistance will be terminated, the PHA will send a written notice of
termination to the family and to the owner. The PHA will also send a form HUD-5382
and form HUD-5380 to the family with the termination notice. The notice will state the
date on which the termination will become effective. This date generally will be at least
30 calendar days following the date of the termination notice, but exceptions will be
made whenever HUD rules, other PHA policies, or the circumstances surrounding the
termination require.
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If a family whose assistance is being terminated is entitled to an informal hearing, the notice of
termination that the PHA sends to the family must meet the additional HUD and PHA notice
requirements discussed in section 16-111.C of this plan. VAWA to requires PHAs to provide
notice of VAWA rights and the HUD 5382 form when a PHA terminates a household’s housing
benefits.

PHA Policy
Whenever the PHA decides to terminate a family’s assistance because of the family’s

action or failure to act, the PHA will include in its termination notice the VAWA
information described in section 16-1X.C of this plan and a form HUD-5382 and form
HUD-5380. The PHA will request in writing that a family member wishing to claim
protection under VAWA notify the PHA within 14 business days.

12-111.B. GROUNDS FOR OWNER TERMINATION OF TENANCY |24 CFR 982.310, 24
CFR 5.2005(¢), and Form HUD-52641-A, Tenancy Addendum] Page: 12-19

Serious or Repeated Lease Violations

The owner is permitted to terminate the family’s tenancy for serious or repeated violations of the
terms and conditions of the lease, except when the violations are related to incidents of actual or
threatened domestic violence, dating violence, sexual assault, stalking and human trafficking and
the victim is protected from eviction by the Violence against Women Act of 2013 (see section
12-11. E). A serious lease violation includes failure to pay rent or other amounts due under the
lease. However, the PHA’s failure to make a HAP payment to the owner is not a violation of the
lease between the family and the owner.

Evidence of Criminal Activity

Page: 12-20

The owner may terminate tenancy and evict by judicial action a family for criminal activity by a
covered person if the owner determines the covered person has engaged in the criminal activity,
regardless of whether the covered person has been arrested or convicted for such activity and
without satisfying the standard of proof used for a criminal conviction. This is the case except in
certain incidents where the criminal activity directly relates to domestic violence, dating
violence, sexual assault, stalking, or human trafficking and the tenant or an affiliated individual
is the victim or threatened victim of the domestic violence, dating violence, sexual assault,
stalking, or human trafficking.
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12-111.D. DECIDING WHETHER TO TERMINATE TENANCY [24 CFR 982.310(h),
Pub.L. 109-162]
Page: 12-22

An owner’s decision to terminate tenancy for incidents related to domestic violence, dating
violence, sexual assault, stalking, or human trafficking is limited by the Violence against Women
Act (VAWA) and the conforming regulations in 24 CFR Part 5, Subpart L. (See section 12-ILE.)

EXHIBIT 12-1: STATEMENT OF FAMILY OBLIGATIONS

PHA Policy

Serious and repeated lease violations will include, but not be limited to, nonpayment of
rent, disturbance of neighbors, destruction of property, living or housekeeping habits that
cause damage to the unit or premises, and criminal activity. Generally, the criterion to be
used will be whether or not the reason for the eviction was the fault of the tenant or
guests. Any incidents of, or criminal activity related to, domestic violence, dating
violence, sexual assault, stalking, or human trafficking will not be construed as serious or
repeated lease violations by the victim [see 24 CFR 5.2005(c)(1)].
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Chapter 13
OWNERS

PART I. OWNERS IN THE HCV PROGRAM

13-.A. OWNER RECRUITMENT AND RETENTION [HCV GB, pp. 2-4 to 2-6;
HCYV Landlord Strategy Guidebook for PHAs]

Page: 13-3

Recruitment

PHA Policy

The PHA will conduct owner outreach to ensure that owners are familiar with the
program and its advantages. The PHA will actively recruit property owners with property
located outside areas of poverty and minority concentration. These outreach strategies
will include:

Retention
Page: 13-4

In addition to recruiting owners to participate in the HCV program, the PHA must also provide

the kind of customer service that will encourage participating owners to remain active in the
program.

PHA Policy
Providing the owner with a designated PHA contact person.

Coordinating inspection and leasing activities between the PHA, the owner, and thE
family.

Initiating telephone contact with the owner to explain the inspection process, and
providing an inspection booklet and other resource materials about HUD housing quality

standards.

Providing other written information about how the program operates including
answers to frequently asked questions.

Contacting owners via emails or texts to disseminate information.
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13-1.C. OWNER RESPONSIBILITIES [24 CFR 982.452]
Page: 13-7

The basic owner responsibilities in the HCV program are outlined in the regulations as follows:

e Complying with the Violence against Women Act (VAWA) when screening prospective
HCYV tenants or terminating the tenancy of an HCV family [see 24 CFR Part 5, Subpart L; 24
CFR 982.310(h)(4); 24 CFR 982.452(b)(1); and FR Notice 1/4/23]

13-II.LE. HAP CONTRACT TERM AND TERMINATIONS

If the PHA terminates the HAP contract, the PHA must give the owner and the family written
notice. The notice must specify the reasons for the termination and the effective date of the
termination. Once a HAP contract is terminated, no further HAP payments may be made under
that contract [HCV Guidebook pg.15-4]. Page: 13-21

PHA Policy
Generally, the HAP contract terminates at the end of the calendar month that follows the

calendar month in which the PHA gives written notice to the owner.

The PHA cannot make any HAP payment for any month after the month the family
vacates the unit.

The owner is not entitled to any housing assistance payment after this period and must
return to the PHA any housing assistance payment received after this period.
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Chapter 14
PROGRAM INTEGRITY

PART I: PREVENTING, DETECTING, AND INVESTIGATING ERRORS
AND PROGRAM ABUSE

14-1.A. PREVENTING ERRORS AND PROGRAM ABUSE
Page: 14-2

PHA Policy

The PHA anticipates that the vast majority of families, owners, and PHA employees
intend to and will comply with program requirements and make reasonable efforts to
avoid errors.

To ensure that the PHA’s HCV program is administered effectively and according to the
highest ethical and legal standards, the PHA will employ a variety of techniques to ensure
that both errors and intentional program abuse are rare.

At every regular reexamination, PHA staff will explain any changes in HUD
regulations or PHA policy that affect program participants.

De Minimis Errors [24 CFR 5.609(c)(4)]
Page: 14-11

The PHA will not be considered out of compliance when making annual income determinations
solely due to de minimis errors in calculating family income. A de minimis error is an error
where the PHA determination of family income deviates from the correct income determination
by no more than $30 per month in monthly adjusted income ($360 in annual adjusted income)
per family.

PHAs must take corrective action to credit or repay a family if the family was overcharged rent,
including when PHAs make de minimis errors in the income determination. Families will not be
required to repay the PHA in instances where the PHA miscalculated income resulting in a
family being undercharged for rent. PHAs state in their policies how they will repay or credit a
family the amount they were overcharged as a result of the PHA’s de minimis error in income
determination.

PHA Policy

The PHA will reimburse a family for any family overpayment of rent, regardless of
whether the overpayment was the result of staff-caused error, staff program abuse, or a de
minimis error.
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Chapter 15
SPECIAL HOUSING TYPES
[24 CFR 982 Subpart M; New HCV GB, Special Housing Types]
INTRODUCTION
Page: 15-1

PHA Policy

Families will not be permitted to use any special housing types, unless they are current
participants in the HACY HCV FSS program and have been participants for at least one
year in good standing or the use is needed as a reasonable accommodation so that the
program is readily accessible to a person with disabilities.

However, policy language is included in this chapter where relevant in the event the PHA
does grant use as a reasonable accommodation or for and HCV FSS participant

Part I: Single Room Occupancy

Part II: Congregate Housing
Part III: Group Homes
Part IV: Shared Housing

Part V: Cooperative Housing

Part VI: Manufactured Homes (including manufactured home space rental)

Part VII: Homeownership

PART I: SINGLE ROOM OCCUPANCY

[24 CFR 982.602 through 982.605; Form HUD-52641; New HCV GB,
Special Housing Types, p. 4]

15-1.C. HOUSING QUALITY STANDARDS (HQS)

PHA Policy
The PHA currently does not administer any Single Room Occupancy special housing.
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PART II: CONGREGATE HOUSING

[24 CFR 982.606 through 982.609; Form HUD-52641; New HCV GB,
Special Housing Types, p. 6]

15-11.A. OVERVIEW
Page: 154

Congregate housing is intended for use by elderly persons or persons with disabilities. A
congregate housing facility contains a shared central kitchen and dining area and a private living
area for the individual household that includes at least a living room, bedroom and bathroom.
Food service for residents must be provided.

If approved by the PHA, a family member or live-in aide may reside with the elderly person or
person with disabilities. The PHA must approve a live-in aide if needed as a reasonable
accommodation so that the program is readily accessible to and usable by persons with
disabilities.

When providing HCV assistance in congregate housing, a separate lease and HAP contract are
executed for each assisted family. The standard form of the HAP contract is used (form HUD-
52641) with the special housing type specified in Part A of the HAP contract, as follows: “This
HAP contract is used for the following special housing type under HUD regulations for the
Section 8 voucher program: Congregate housing.”

15-11.B. PAYMENT STANDARD, UTILITY ALLOWANCE, AND HAP CALCULATION

The payment standard for an individual unit in a congregate housing facility is based on the
number of rooms in the private living area for the assisted family. If there is only one room in the
unit (not including the bathroom or the kitchen, if a kitchen is provided), the PHA must use the
payment standard for a zero-bedroom unit. If the unit has two or more rooms (other than the
bathroom and the kitchen), the PHA must use the one-bedroom payment standard.

The HAP for an assisted occupant in a congregate housing facility is the lower of the applicable
payment standard minus the TTP or the gross rent for the unit minus the TTP.

The gross rent for the unit for the purpose of calculating HCV assistance is the shelter portion
(including utilities) of the resident’s monthly housing expense only. The residents’ costs for food
service should not be included in the rent for a congregate housing unit.

15-11.C. HOUSING QUALITY STANDARDS

HQS requirements as described in Chapter 8 apply to congregate housing except for the
requirements stated below. Congregate housing must have a refrigerator of appropriate size in
the private living area of each resident, a central kitchen and dining facilities located within the
premises and accessible to the residents, and food service for the residents, that is not provided
by the residents themselves.

The congregate housing must contain adequate facilities and services for the sanitary disposal of
food waste and refuse, including facilities for temporary storage where necessary.
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The housing quality standards applicable to lead-based paint do not apply unless a child under
the age of six is expected to reside in the unit.

PHA Policy
The PHA currently does not administer any Congregate Housing special housing.
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PART III: GROUP HOME

[24 CFR 982.610 through 982.614; Form HUD-52641; New HCV GB,
Special Housing Types, p. 8]
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15-111.A. OVERVIEW
Page: 15-6

A group home is a state-approved (licensed, certified, or otherwise approved in writing by the
state) facility intended for occupancy by elderly persons and/or persons with disabilities. Except
for live-in aides, all persons living in a group home, whether assisted or not, must be elderly
persons or persons with disabilities. Persons living in a group home must not require continuous
medical or nursing care.

A group home consists of bedrooms for residents, which can be shared by no more than two
people, and a living room, kitchen, dining area, bathroom, and other appropriate social,
recreational, or community space that may be shared with other residents. No more than 12
persons may reside in a group home including assisted and unassisted residents and any live-in
aides.

If approved by the PHA, a live-in aide may live in the group home with a person with
disabilities. The PHA must approve a live-in aide if needed as a reasonable accommodation so
that the program is readily accessible to and usable by persons with disabilities.

When providing HCV assistance in a group home, a separate lease and HAP contract is executed
for each assisted family. The standard form of the HAP contract is used (form HUD-52641) with
the special housing type specified in Part A of the HAP contract, as follows: “This HAP contract
is used for the following special housing type under HUD regulations for the Section 8 voucher
program: Group home.”

15-111.B. PAYMENT STANDARD, UTILITY ALLOWANCE, AND HAP
CALCULATION
Page: 15-6

Unless there is a live-in aide, the family unit size (voucher size) for an assisted occupant of a
group home must be zero- or one-bedroom. If there is a live-in aide, the aide must be counted in
determining the household’s unit size.

The payment standard used to calculate the HAP is the lower of the payment standard for the
family unit size or the pro rata share of the payment standard for the group home size. The pro
rata share is calculated by dividing the number of persons in the assisted household by the
number of persons (assisted and unassisted) living in the group home. The number of persons in
the assisted household equals one assisted person plus any PHA-approved live-in aide.

The HAP for an assisted occupant in a group home is the lower of the payment standard minus
the TTP or the gross rent minus the TTP.

The utility allowance for an assisted occupant in a group home is the pro rata share of the family
unit size to the utility allowance for the group home.
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The rents paid for participants residing in group homes are subject to generally applicable
standards for rent reasonableness. The rent for an assisted person must not exceed the pro rata
portion of the reasonable rent for the group home. In determining reasonable rent, the PHA must
consider whether sanitary facilities and facilities for food preparation and service are common
facilities or private facilities.

15-111.C. HOUSING QUALITY STANDARDS
Page: 15-7 and 15-8

The entire unit must comply with HQS requirements described in Chapter 8, except for the
requirements stated below.

e Sanitary Facilities: A group home must have at least one bathroom in the facility, with a
flush toilet that can be used in privacy, a fixed basin with hot and cold running water, and a
shower or bathtub with hot and cold running water. A group home may contain private or
common bathrooms. However, no more than four residents can be required to share a
bathroom.

e Food Preparation and Service: Group home units must contain a kitchen and dining area
with adequate space to store, prepare, and serve food. The facilities for food preparation and
service may be private or may be shared by the residents. The kitchen must contain a range,
an oven, a refrigerator, and a sink with hot and cold running water. The sink must drain into
an approvable public or private disposal system.

e Space and Security: Group homes must contain at least one bedroom of appropriate size for
every two people, and a living room, kitchen, dining area, bathroom, and other appropriate
social, recreational, or community space that may be shared with other residents. Doors and
windows accessible from outside the unit must be lockable.

e Structure and Material: To avoid any threat to the health and safety of the residents, group
homes must be structurally sound. Elevators must be in good condition. Group homes must
be accessible to and usable by residents with disabilities.

e Site and Neighborhood: Group homes must be located in a residential setting. The site and
neighborhood should be reasonably free from disturbing noises and reverberations, and other
hazards to the health, safety, and general welfare of the residents, and should not be subject
to serious adverse conditions, such as:

- Dangerous walks or steps
- Instability
- Flooding, poor drainage

- Septic tank back-ups, sewage hazards
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- Mud slides

- Abnormal air pollution
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- Smoke or dust

- Excessive noise

- Vibrations or vehicular traffic

- Excessive accumulations of trash
- Vermin or rodent infestation, and
- Fire hazards.

The housing quality standards applicable to lead-based paint do not apply unless a child under
the age of six is expected to reside in the unit.

PHA Policy
The PHA currently does not administer any Group Home special housing.
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PART IV: SHARED HOUSING

[24 CFR 982.615 through 982.618; Form HUD-52641; Notice PIH 2021-05;
New HCV GB, Special Housing Types, p. 11]
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15-IV.A. OVERVIEW
Page: 15-9

Families in markets with tight rental conditions or with a prevalence of single-family housing
may determine a shared housing living arrangement to be a useful way to secure affordable
housing. PHAs offering shared housing as a housing solution may also experience some
reduction in the average per-unit-cost (PUC) paid on behalf of assisted families.

Shared housing is a single housing unit occupied by an assisted family and another resident or
residents. The unit may be a house or an apartment. The shared unit consists of both common
space for use by the occupants of the unit and separate private space for each assisted family.

An assisted family may share a unit with other persons assisted under the HCV program or with
other unassisted persons.

Shared housing may be offered in a number of ways, including for-profit co-living (such as a
boarding house, single bedroom with common living room/kitchen/dining room) run by a private
company [Notice PIH 2021-05].

The owner of a shared housing unit may reside in the unit, but housing assistance may not be
paid on behalf of the owner. The resident owner may not be related by blood or marriage to the
assisted family.

If approved by the PHA, a live-in aide may reside with the family to care for a person with
disabilities. The PHA must approve a live-in aide if needed as a reasonable accommodation so
that the program is readily accessible to and usable by persons with disabilities.

When shared housing is offered as a housing option, HUD encourages PHAs to consider ways in
which the families may be assisted in finding shared housing, including for-profit shared housing
matching (such as roommates or single-family homes) and online sites that charge a fee for their
matching services, or nonprofit shared housing matching services. HUD further encourages
PHA s to include information about this housing possibility in the family’s voucher briefing.

PHA Policy

The PHA will provide information to families regarding the shared housing option,
including a listing to families of any known for-profit or nonprofit shared housing
matching services in the community at briefing, and upon request. Families will be
advised they can conduct their own internet search. Families will be cautioned to not
enter into any rental agreement or pay any deposit or rental payment until the tenancy is
approved by the PHA.

135


http://www.hacy.org/

ﬁ”‘ HOUSING AUTHORITY OF THE CITY OF YUMA

420 S. Madison Avenue * Yuma, Arizona 85364
Telephone: (928) 782-3823

EQUAL HOUSIHG
nnnnnnnnnnnn

Fax Numbers:
*“.,.o ‘\o"" www.hacy.org Programs (928) 343-2595
ELLE Administration (928) 373-0399

PHASs should be aware of potential local legal barriers to HCV participants using shared housing,
which can create additional obstacles for shared housing:

e Municipalities may have occupancy limits for the number of unrelated persons who may
share a housing unit.

e Local zoning codes for single family housing may restrict occupancy in certain areas to
households whose family members are related by blood.

PHAs should work with local jurisdictions to find solutions that encourage affordable housing
and are consistent with the Fair Housing Act, Title VI, and other federal, state, and local fair
housing laws. PHAs should inform HUD if they encounter barriers to shared housing that may
conflict with fair housing laws.

PHA Policy

The PHA will work with local jurisdictions as necessary to identify solutions consistent
with fair housing laws and will inform HUD if the PHA encounters barriers to shared
housing that conflict with fair housing laws.

When providing HCV assistance in shared housing, a separate lease and HAP contract are
executed for each assisted family. The standard form of the HAP contract is used (form HUD-
52641) with the special housing type specified in Part A of the HAP contract, as follows: “This
HAP contract is used for the following special housing type under HUD regulations for the
Section 8 voucher program: Shared housing.”

15-1V.B. PAYMENT STANDARD, UTILITY ALLOWANCE AND HAP CALCULATION
Page: 15-11

The payment standard for a family in shared housing is the lower of the payment standard for the
family unit size (voucher size) or the pro rata share of the payment standard for the shared
housing unit size.

The pro rata share is calculated by dividing the number of bedrooms available for occupancy by
the assisted family in the private, non-shared space by the total number of bedrooms in the unit.
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Example: Family holds a two-bedroom voucher.
Shared housing unit size: bedrooms available to assisted family =2
Total bedrooms in the unit: 3
2 Bedrooms for assisted family
+ 3 Bedrooms in the unit
.667 pro rata share
2 BR payment standard: $1200
3 BR payment standard: $1695 $1695 x .667 (pro rata share) = $1131 $1131 is
lower than the $1200 payment standard for the 2 BR family unit size $1131 is
the payment standard used to calculate the HAP

The HAP for a family in shared housing is the lower of the payment standard minus the TTP or
the gross rent minus the TTP.

The utility allowance for an assisted family living in shared housing is the pro rata share of the
utility allowance for the shared housing unit.

Example: A family holds a 2-bedroom voucher. The family decides to occupy
3 out of 4 bedrooms available in the unit.

The utility allowance for a 4-bedroom unit equals $200

The utility allowance for a 2-bedroom unit equals $100

The pro rata share of the utility allowance is $150 (3/4 of $200)
The PHA will use the 2-bedroom utility allowance of $100.

The rents paid for families living in shared housing are subject to generally applicable standards
for rent reasonableness. The rent paid to the owner for the assisted family must not exceed the
pro rata portion of the reasonable rent for the shared unit. In determining reasonable rent, the
PHA may consider whether sanitary and food preparation areas are private or shared.

15-1V.C. HOUSING QUALITY STANDARDS
Page: 15-12

The PHA may not give approval to reside in shared housing unless the entire unit, including the
portion of the unit available for use by the assisted family under its lease, meets the housing
quality standards.

HQS requirements described in Chapter 8 apply to shared housing except for the requirements
stated below.

o Facilities Available for the Family: Facilities available to the assisted family, whether shared
or private, must include a living room, a bathroom, and food preparation and refuse disposal
facilities.
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e Space and Security: The entire unit must provide adequate space and security for all assisted
and unassisted residents. The private space for each assisted family must contain at least one
bedroom for each two persons in the family. The number of bedrooms in the private space of
an assisted family must not be less than the family unit size (voucher size). A zero-bedroom
or one-bedroom unit may not be used for shared housing.

EQUAL HOUSIHG

PHA Policy
The PHA currently does not administer any Shared Housing special housing.
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PART V: COOPERATIVE HOUSING
[24 CFR 982.619; New HCV GB, Special Housing Types, p. 14]

15-V.A. OVERVIEW
Page: 15-13

This part applies to rental assistance for a cooperative member residing in cooperative housing. It
does not apply to assistance for a cooperative member who has purchased membership under the
HCYV homeownership option, or to rental assistance for a family that leases a cooperative
housing unit from a cooperative member.

A cooperative is a form of ownership (nonprofit corporation or association) in which the
residents purchase memberships in the ownership entity. Rather than being charged “rent” a
cooperative member is charged a “carrying charge.” The monthly carrying charge includes the
member’s share of the cooperative debt service, operating expenses, and necessary payments to
cooperative reserve funds. It does not include down payments or other payments to purchase the
cooperative unit or to amortize a loan made to the family for this purpose.

The occupancy agreement or lease and other appropriate documents must provide that the
monthly carrying charge is subject to Section 8 limitations on rent to owner, and the rent must be
reasonable as compared to comparable unassisted units.

When providing HCV assistance in cooperative housing, the standard form of the HAP contract
is used with the special housing type specified in Part A of the HAP contract, as follows: “This
HAP contract is used for the following special housing type under HUD regulations for the
Section 8 voucher program: Cooperative housing.”

15-V.B. PAYMENT STANDARD, UTILITY ALLOWANCE AND HAP CALCULATION

The payment standard and utility allowance are determined according to regular HCV program
requirements.

The HAP for a cooperative housing unit is the lower of the payment standard minus the TTP or
the gross rent (monthly carrying charge for the unit, plus any utility allowance) minus the TTP.
The monthly carrying charge includes the member’s share of the cooperative debt service,
operating expenses, and necessary payments to cooperative reserve funds. The carrying charge
does not include down payments or other payments to purchase the cooperative unit or to
amortize a loan made to the family for this purpose.

15-V.C. HOUSING QUALITY STANDARDS

All standard HQS requirements apply to cooperative housing units. There are no additional HQS
requirements. The PHA remedies described in 24 CFR 982.404 do not apply. Rather, if the unit
and premises are not maintained in accordance with HQS, the PHA may exercise all available
remedies regardless of whether the family or cooperative is responsible for the breach of HQS.

139


http://www.hacy.org/

ﬁ”‘ HOUSING AUTHORITY OF THE CITY OF YUMA

420 S. Madison Avenue * Yuma, Arizona 85364
Telephone: (928) 782-3823 £ )
ax Numbers:

6‘.,.0 ‘\(,Q www.hacy.org Programs (928) 343-2595
ELLE Administration (928) 373-0399

EQUAL HOUSIHG
nnnnnnnnnnnn

No housing assistance payment can be made unless unit meets HQS and the defect is corrected
within the period as specified by the PHA and the PHA verifies correction (see Chapter 8).

In addition to regular breaches of HQS, breaches of HQS by the family include failure to
perform any maintenance for which the family is responsible in accordance with the terms of the
cooperative occupancy agreement [HCV GB].

PHA Policy

The PHA currently does not administer any Cooperative Housing special housing.
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PART VI: MANUFACTURED HOMES

[24 CFR 982.620 through 982.624; FR Notice 1/18/17; New HCV GB,
Special Housing Types, p. 15;]

15-VI.A. OVERVIEW
Page: 15-15

A manufactured home is a manufactured structure, transportable in one or more parts, that is
built on a permanent chassis, and designed for use as a principal place of residence. HCV-
assisted families may occupy manufactured homes in three different ways.

(1) A family can choose to rent a manufactured home already installed on a space and the PHA
must permit it. In this instance program rules are the same as when a family rents any other
residential housing, except that there are special HQS requirements as provided in 15-VI.D
below.

(2) A family can purchase a manufactured home under the Housing Choice Voucher
Homeownership program.

(3) HUD also permits an otherwise eligible family that owns a manufactured home to rent a
space for the manufactured home and receive HCV assistance with the rent for the space as
well as certain other housing expenses. PHAs may, but are not required to, provide
assistance for such families.

15-VL.B. SPECIAL REQUIREMENTS FOR MANUFACTURED HOME OWNERS WHO
LEASE A SPACE
Family Income

In determining the annual income of families leasing manufactured home spaces, the value of the
family’s equity in the manufactured home in which the family resides is not counted as a family
asset.

Lease and HAP Contract

There is a designated HAP Contract (form HUD-52642) and designated Tenancy Addendum
(form HUD 52642-A) for this special housing type.
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15-VI.C. PAYMENT STANDARD, UTILITY ALLOWANCE AND HAP CALCULATION
[FR Notice 1/18/17]
Page: 15-16

Payment Standards

The PHA payment standard for manufactured homes is determined in accordance with 24 CFR
982.505 and is the payment standard used for the PHA’s HCV program. It is based on the
applicable FMR for the area in which the manufactured home space is located.

The payment standard for the family is the lower of the family unit size (voucher size) or the
payment standard for the number of bedrooms in the manufactured home.

Utility Allowance

The PHA must establish utility allowances for manufactured home space rental. For the first 12
months of the initial lease term only, the allowance must include an amount for a utility hook-up
charge if the family actually incurred a hook-up charge because of a move. This allowance will
not be given to a family that leases in place. Utility allowances for manufactured home space
must not include the costs of digging a well or installing a septic system.

If the amount of the monthly assistance payment for a family exceeds the monthly rent for the
manufactured home space (including the owner’s monthly management and maintenance
charges), the PHA may pay the remainder to the family, lender, or utility company.

Space Rent

The rent for the manufactured home space (including other eligible housing expenses) is the
total of:

e The rent charged for the manufactured home space;
¢ Owner maintenance and management charges for the space;

e The monthly payments made by the family to amortize the cost of purchasing the
manufactured home, including any required insurance and property taxes; and

e The applicable allowance for tenant-paid unities.

Amortization Costs
Page: 15-17

The monthly payment made by the family to amortize the cost of purchasing the manufactured
home is the debt service established at the time of application to a lender for financing the
purchase of the manufactured home if monthly payments are still being made. Any increase in
debt service due to refinancing after purchase of the home may not be included in the
amortization cost. Debt service for set-up charges incurred by a family may be included in the
monthly amortization payments made by the family. In addition, set-up charges incurred before
the family became an assisted family may be included in the amortization cost if monthly
payments are still being made to amortize the charges.
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Housing Assistance Payment

The HAP for a manufactured home space under the housing choice voucher program is the lower
of the payment standard minus the TTP or the manufactured home space rent (including other
eligible housing expenses) minus the TTP.

Rent Reasonableness

Initially, and at least annually thereafter, the PHA must determine that the rent for the
manufactured home space is reasonable based on rents for comparable manufactured home
spaces. The PHA must consider the location and size of the space, and any services and
maintenance to be provided by the owner. By accepting the monthly housing assistance payment,
the owner of the manufactured home space certifies that the rent does not exceed rents charged
by the owner for comparable unassisted spaces in the same manufactured home park or
elsewhere.

If requested by the PHA, the owner must give the PHA information on rents charged by the
owner for other manufactured home spaces.
15-VL.D. HOUSING QUALITY STANDARDS

Under either type of occupancy described in 15-VI.A above, the manufactured home must meet
all HQS performance requirements and acceptability criteria discussed in Chapter 8 of this plan.
In addition, the following requirement applies:

Manufactured Home Tie-Down

A manufactured home must be placed on the site in a stable manner and must be free
from hazards such as sliding or wind damage. The home must be securely anchored by a
tie-down device that distributes and transfers the loads imposed by the unit to appropriate
ground anchors to resist overturning and sliding.

PHA Policy
The PHA currently does not administer any Manufactured Homes special housing.
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PART VI: HOMEOWNERSHIP [24 CFR 982.625 through 982.643]
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15-VILLA. OVERVIEW [24 CFR 982.625]
Page: 15-19

The homeownership option is used to assist a family residing in a home purchased and owned by
one or more members of the family. A family assisted under this option may be newly admitted
or an existing participant in the HCV program. The PHA must have the capacity to operate a
successful HCV homeownership program as defined by the regulations.

PHA Policy

The PHA has instituted a minimum homeowner down payment requirement of at least
three percent of the purchase price and requires that at least one percent of the purchase
price come from the family's personal resources.

There are two forms of homeownership assistance described in the regulations: monthly
homeownership assistance payments and single down payment assistance grants. However,
PHASs may not offer down payment assistance until and unless funding is allocated by Congress.
Since this has not yet happened, only monthly homeownership assistance may be offered.

PHA Policy

The PHA will offer the monthly homeownership assistance payments to qualified
families.

15-1.B. FAMILY ELIGIBILITY [24 CFR 982.627]
Page: 15-20

If the PHA offers the homeownership option, participation by the family is optional. However,
the family must meet all of the requirements listed below before the commencement of
homeownership assistance. The PHA may also establish additional initial requirements as long
as they are described in the PHA administrative plan.

e The family must have been admitted to the Housing Choice Voucher program.
e The family must qualify as a first-time homeowner, or may be a cooperative member.

e The family must meet the Federal minimum income requirement. The family must have a
gross annual income equal to the Federal minimum wage multiplied by 2000, based on the
income of adult family members who will own the home. The PHA may establish a higher
income standard for families. However, a family that meets the federal minimum income
requirement (but not the PHA's requirement) will be considered to meet the minimum
income requirement if it can demonstrate that it has been pre-qualified or pre-approved for
financing that is sufficient to purchase an eligible unit.

PHA Policy

The PHA will not establish a higher minimum income standard for disabled and/or non-
disabled families.

144


http://www.hacy.org/

ﬁ”‘ HOUSING AUTHORITY OF THE CITY OF YUMA

420 S. Madison Avenue * Yuma, Arizona 85364
Telephone: (928) 782-3823 £ )
ax Numbers:

6‘.,.0 ‘\(,Q www.hacy.org Programs (928) 343-2595
ELLE Administration (928) 373-0399

EQUAL HOUSIHG
nnnnnnnnnnnn

e For disabled families, the minimum income requirement is equal to the current SSI monthly
payment for an individual living alone, multiplied by 12.

e For elderly or disabled families, welfare assistance payments for adult family members who
will own the home will be included in determining whether the family meets the minimum
income requirement. It will not be included for other families.

e The family must satisfy the employment requirements by demonstrating that one or more
adult members of the family who will own the home at commencement of homeownership
assistance is currently employed on a full-time basis (the term 'full-time employment' means
not less than an average of 30 hours per week); and has been continuously so employed
during the year before commencement of homeownership assistance for the family.

PHA Policy

Families will be considered “continuously employed” if the break in employment does
not exceed four months.

The PHA will count self-employment in a business when determining whether the family meets
the employment requirement

e The employment requirement does not apply to elderly and disabled families. In addition, if a
family, other than an elderly or disabled family includes a person with disabilities, the PHA
must grant an exemption from the employment requirement if the PHA determines that it is
needed as a reasonable accommodation.

e The family has not defaulted on a mortgage securing debt to purchase a home under the
homeownership option

e Except for cooperative members who have acquired cooperative membership shares prior to
commencement of homeownership assistance, no family member has a present ownership
interest in a residence at the commencement of homeownership assistance for the purchase of
any home.

e Except for cooperative members who have acquired cooperative membership shares prior to
the commencement of homeownership assistance, the family has entered a contract of sale in
accordance with 24 CFR 982.631(c¢).

PHA Policy

The PHA will impose additional eligibility requirements. To be eligible to participate in
the homeownership option, families must meet the following criteria:

The family has had no family-caused violations of HUD’s Housing Quality
standards within the past year.

The family is not within the initial one-year period of a HAP Contract.
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The family owes no money to the PHA.

The family has not committed any serious or repeated violations of a PHA-
assisted lease within the past year.

15-1.C. SELECTION OF FAMILIES [24 CFR 982.626]
Page: 15-21

Unless otherwise provided (under the homeownership option), the PHA may limit
homeownership assistance to families or purposes defined by the PHA, and may prescribe
additional requirements for commencement of homeownership assistance for a family. Any such
limits or additional requirements must be described in the PHA administrative plan.

If the PHA limits the number of families that may participate in the homeownership option, the
PHA must establish a system by which to select families to participate.

PHA Policy

The PHA will administer up to five new homeownership units per year. The PHA may
exceed the number of units planned per year if it is necessary as a reasonable
accommodation for a person with a disability. If this occurs, the PHA may reduce the
number of homeownership units offered in subsequent years.

Families who have been participating in an economic self-sufficiency program for at least
six months, or have graduated from such a program, will be given preference over other
families. Elderly and disabled families will automatically be given this preference.

Within preference and non-preference categories, families will be selected according to
the date and time their application for participation in the homeownership option is
submitted to the PHA.

All families must meet eligibility requirements as defined in Section 15-VIL.B. of
this plan.

15-LLE. ADDITIONAL PHA REQUIREMENTS FOR SEARCH AND PURCHASE [24
CFR 982.629]
Page: 15-23

It is the family’s responsibility to find a home that meets the criteria for voucher homeownership
assistance. The PHA may establish the maximum time that will be allowed for a family to locate
and purchase a home, and may require the family to report on their progress in finding and
purchasing a home. If the family is unable to purchase a home within the maximum time
established by the PHA, the PHA may issue the family a voucher to lease a unit or place the
family’s name on the waiting list for a voucher.

PHA Policy

The family will be allowed 120 days to identify a unit and submit a sales contract to the
PHA for review. The family will be allowed an additional 120 days to close on the home.
PHAs may grant extensions to either of these periods for good cause. The length of the
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extension(s) will be determined on a case-by-case, but in no case will an extension
exceed a total of 125 days. The maximum amount of time a family will be given to locate
and complete the purchase of a home under the homeownership option is 365 days.

15-1.F. HOMEOWNERSHIP COUNSELING [24 CFR 982.630]
Page: 15-24

Before commencement of homeownership assistance for a family, the family must attend and
satisfactorily complete the pre-assistance homeownership and housing counseling program
required by the PHA. HUD suggests the following topics for the PHA-required pre-assistance
counseling:

PHA Policy

Families will not be required to participate in ongoing counseling after commencement of
homeownership assistance.

15-1.G. HOME INSPECTIONS, CONTRACT OF SALE, AND PHA DISAPPROVAL OF
SELLER [24 CFR 982.631]
Page: 15-25

Home Inspections

The PHA may not commence monthly homeownership assistance payments for a family until the
PHA has inspected the unit and has determined that the unit passes HQS.

PHA Policy

When the family locates a home they wish to purchase and submits a copy of their
purchase offer/contract, the PHA will conduct a housing quality standards (HQS)
inspection within 10 business days. Any items found not to meet HQS must be repaired
before the unit can be determined eligible for the homeownership program.

An independent professional inspector selected by and paid for by the family must also inspect
the unit. The independent inspection must cover major building systems and components,
including foundation and structure, housing interior and exterior, and the roofing, plumbing,
electrical, and heating systems. The independent inspector must be qualified to report on
property conditions, including major building systems and components.

The PHA may not require the family to use an independent inspector selected by the PHA. The
independent inspector may not be a PHA employee or contractor, or other person under control
of the PHA. However, the PHA may establish standards for qualification of inspectors selected
by families under the homeownership option.

PHA Policy

The family must hire an independent professional inspector, whose report must be
submitted to the PHA for review. This inspector must be a member of the American
Society of Home Inspectors (ASHI) or other recognized professional society, or a
licensed engineer. The inspector cannot be a PHA employee or contractor.
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The PHA may disapprove a unit for assistance based on information in the independent
inspector’s report, even if the unit was found to comply with HQS.

PHA Policy

The PHA will review the professional report in a timely fashion and, based on the
presence of major physical problems, may disapprove the purchase of the home.

If the PHA disapproves the purchase of a home, the family will be notified in writing of
the reasons for the disapproval.

While the family is receiving homeownership assistance, the PHA will conduct an HQS
inspection every other year.

15-1.H. FINANCING [24 CFR 982.632]
Page: 15-27

The PHA may establish requirements for financing purchase of a home under the
homeownership option. This may include requirements concerning qualification of lenders,
terms of financing, restrictions concerning debt secured by the home, lender qualifications, loan
terms, and affordability of the debt. The PHA must establish policies describing these
requirements in the administrative plan.

A PHA may not require that families acquire financing from one or more specified lenders,
thereby restricting the family’s ability to secure favorable financing terms.

PHA Policy

As a check against predatory lending, the PHA will review the financing of each
purchase transaction, including estimated closing costs. The PHA will review the loans
for features, such as balloon payments, adjustable rate mortgages, and unusually high
interest rates, all of which are prohibited. The PHA also will not approve “seller
financing” or “owner-held” mortgages. Beyond these basic criteria, the PHA will rely on
the lenders to determine that the loan will be affordable to program participants.

The mortgage the family applies for must require a minimum down payment of at least
three percent of the sales price with one percent of the down payment coming from the
purchaser’s personal funds. The PHA will not require that the family have any more than
the minimum of one percent of their own money in the transaction. However, in cases
where a lender is requiring a larger amount, the family may be held to the underwriting
guidelines set by their lending institution.

The PHA will approve a family’s request to utilize its Family Self-Sufficiency escrow
account after final disbursement for down payment and/or closing costs when purchasing
a unit under the HCV homeownership option.
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15-1.1. CONTINUED ASSISTANCE REQUIREMENTS; FAMILY OBLIGATIONS [24
CFR 982.633]
Page 15-28
PHA Policy

Any inspection the PHA conducts after the initial inspection will be done on an advisory
basis. The family will be encouraged to make the repairs, but will not be required to do so as
a condition of ongoing assistance.

15-1. K. HOMEOWNERSHIP ASSISTANCE PAYMENTS AND HOMEOWNERSHIP
EXPENSES [24 CFR 982.635]
Page: 15-30

PHA Policy
The PHA will use the following amounts for homeownership expenses:

Monthly homeownership payment. This includes principal and interest on initial mortgage
debt, taxes and insurance, public assessments, and any mortgage insurance premium, if
applicable.

Utility allowance. The PHA’s utility allowance for the unit, based on the current HCV utility
allowance schedule.

Monthly maintenance/major repair/replacement allowance. A single monthly
maintenance/repair/replacement allowance will be provided at $120 per month.

Monthly co-op/condominium assessments. If applicable, the monthly amount of co-op or
condominium association operation and maintenance assessments.

Monthly principal and interest on debt for improvements. Principal and interest for major
home repair, replacements, or improvements, if applicable.

Land lease payments. Land lease payments where a family does not own fee title to the real
property on which the home is located.

The PHA may pay the homeownership assistance payments directly to the family, or at the
PHA'’s discretion, to a lender on behalf of the family. If the assistance payment exceeds the
amount due to the lender, the PHA must pay the excess directly to the family.

PHA Policy

The PHA’s housing assistance payment will be paid directly to the family. It will be the
family’s responsibility to make the entire payment to the lender. The PHA may make an
exception if the family requests the payment to go directly to the lender, and this
arrangement is acceptable to the mortgage company. If the assistance payment exceeds
the amount due to the lender, the PHA must pay the excess directly to the family.
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15-1.M. MOVING WITH CONTINUED ASSISTANCE [24 CFR 982.637]
Page: 15-31 and 15-32

Continued tenant-based assistance for a new unit cannot begin so long as any family member
holds title to the prior home. However, when the family or a member of the family is or has been
the victim of domestic violence, dating violence, sexual assault, stalking, or human trafficking
and the move is needed to protect the health or safety of the family or family member (or any
family member has been the victim of a sexual assault that occurred on the premises during the
90-calendar-day period preceding the family’s request to move), such family or family member
may be assisted with continued tenant-based assistance even if they own any title or other
interest in the prior home.

EQUAL HOUSIHG
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The PHA may deny permission to move to a new unit with continued voucher assistance as
follows:

PHA Policy

For families participating in the homeownership option, requests to move will be approved
and/or denied in accordance with PHA policies in Chapter 10.

The PHA will not require additional counseling of any families who move with continued
assistance.

15-I.N. DENIAL OR TERMINATION OF ASSISTANCE |24 CFR 982.638]
Page: 15-33

PHA Policy

In order for the PHA to consider granting relief from the requirement to automatically
terminate homeownership assistance 180 days following the PHA’s last housing
assistance payment on behalf of the family, the family must submit a written request to
the PHA at least 30 days prior to the date of automatic termination. The request must
include an explanation of the circumstances that will cause an extreme hardship for the
family (e.g., the imminent loss of income or employment) as well as documentation
supporting the request. The PHA will determine on a case-by-case basis whether to grant
relief from the requirement and for what period of time. In no case will the PHA
postpone termination beyond an additional 90 days.

The PHA must terminate voucher homeownership assistance for any member of family receiving
homeownership assistance that is dispossessed from the home pursuant to a judgment or order of
foreclosure on any mortgage (whether FHA insured or non-FHA) securing debt incurred to
purchase the home, or any refinancing of such debt.

PHA Policy

The PHA will terminate a family’s homeownership assistance if the family violates any
of the homeowner obligations listed in Section 1, as well as for any of the reasons listed
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in Section 2 of form HUD-52649, Statement of Homeowner Obligations Housing Choice
Homeownership Voucher Program.
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In making its decision to terminate homeownership assistance, the PHA will consider
alternatives as described in Section 12-11.C and other factors described in Section 12-

IL.D. Upon consideration of such alternatives and factors, the PHA may, on a case-by-
case basis, choose not to terminate assistance.

Termination notices will be sent in accordance with the requirements and policies set
forth in Section 12-1L.F.
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Chapter 16
PROGRAM ADMINISTRATION
INTRODUCTION
Page: 16-1

Part IX: Violence against Women Act (VAWA): Notification, Documentation,
Confidentiality. This part contains key terms used in VAWA and describes requirements
related to notifying families and owners about their rights and responsibilities under
VAWA; requesting documentation from victims of domestic violence, dating violence,
sexual assault, stalking, and human trafficking; and maintaining the confidentiality of
information obtained from victims.

16-11.B. PAYMENT STANDARDS [24 CFR 982.503; HCV GB, Chapter 7]
Updating Payment Standards
Page: 16-5

PHA Policy

HACY may establish a higher payment standard amount for EHVs and VASH. The PHA
will use payment standards as between 90 and 120 percent of the published Fair Market
Rent (FMR) for the unit size (rather than 90 to 110 percent)

Voluntary Use of Small Area FMRs [24 CFR 982.503, Notice PIH 2018-01]

PHASs that administer voucher in a metropolitan area where the adoption of SAFMRs is not
required may request approval from HUD to voluntarily adopt SAFMRs. SAFMRs may be
voluntarily adopted for one or more zip code areas.

PHA Policy

The PHA will not voluntarily adopt the use of SAFMRs except to establish exception

payment standards in certain zip code areas

Unit-by-Unit Exceptions [24 CFR 982.503(b), 24 CFR 982.505(d), Notice PIH 2010-26]

PHA Policy
A family that requires a reasonable accommodation may request a higher payment

standard at the time the Request for Tenancy Approval (RTA) is submitted. The family
must document the need for the exception. In order to approve an exception, or request an
exception from HUD, the PHA must determine that:
There is a shortage of affordable units that would be appropriate for the family;
The family share would otherwise exceed 40 percent of adjusted monthly income;
and
The rent for the unit is reasonable.
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16-11.C UTILITY ALLOWANCES [24 CFR 982.517]

Reasonable Accommodation and Individual Relief
Page: 16-8

Upon request from a family that includes a person with disabilities, the PHA must approve a
utility allowance which is higher than the applicable amount on the utility allowance schedule if
a higher utility allowance is needed as a reasonable accommodation to make the program
accessible and usable by the family member with a disability [24 CFR 982.517(e)]. See Chapter
2 for policies regarding the request and approval of reasonable accommodations.

Further, the PHA may grant requests for relief from charges in excess of the utility allowance on
reasonable grounds, such as special needs of the elderly, ill, or residents with disabilities, or
special factors not within control of the resident, as the PHA deems appropriate. The family must
request the higher allowance and provide the PHA with an explanation of the need for the
individual relief and information about the amount of additional allowance required [see HCV
GB, p. 18-8].

PHASs should develop criteria for granting individual relief and to notify residents about the
availability of individual relief, and also to notify participants about the availability of individual
relief programs (sometimes referred to as “Medical Baseline discounts™) offered by the local
utility company. Policies for granting exception utility allowances can be found in Section 6-
IIL.D. of this plan.

Evidence

PHA Policy
The family will be allowed to copy any documents related to the hearing at no charge.

The family must request discovery of PHA documents no later than
12:00 p.m. on the business day prior to the hearing.
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PART IV: OWNER OR FAMILY DEBTS TO THE PHA
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16-1V.B REPAYMENT POLICY

Payment Thresholds
Page: 16-31

PHA Policy

Family overpayments are determined by each source of income that is not
reported in a timely manner (10 business days). The family will be required to
enter into a repayment agreement for each source of income which goes
unreported.

If a family can provide evidence satisfactory to the PHA that the threshold applicable to
the family’s debt would impose an undue hardship, the PHA may, in its sole discretion,
determine that a lower monthly payment amount is reasonable. The minimum payment
amount HACY will consider is $25.00. In making its determination, the PHA will
consider all relevant information, including the following:

The family’s need for necessary medical expenses

The family’s status as a victim of domestic violence, dating violence, sexual
assault, stalking or human trafficking

PART VI: RECORD KEEPING

16-VL.LB RECORD RETENTION [24 CFR 982.158; 24 CFR 908.101]

Page: 16-40

During the term of each assisted lease, and for at least five years thereafter, the PHA must keep:
e A copy of the executed lease;

e The HAP contract; and

e The application from the family.

The PHA must keep the last three years of the Form HUD-50058 and supporting documentation
during the term of each assisted lease, and for a period of at least five years from the end of
participation (EOP) date [24 CFR 908.101].

The PHA must maintain Enterprise Income Verification (EIV) system Income Reports in the
tenant file for the duration of the tenancy but for a period not to exceed five years from the EOP
date [Notice PIH 2018-18].

Notice PIH 2014-20 requires PHAs to keep records of all complaints, investigations, notices, and
corrective actions related to violations of the Fair Housing Act or the equal access final rule.

154


http://www.hacy.org/

ﬁ”‘ HOUSING AUTHORITY OF THE CITY OF YUMA

420 S. Madison Avenue * Yuma, Arizona 85364
Telephone: (928) 782-3823

EQUAL HOUSIHG
nnnnnnnnnnnn

Fax Numbers:
*“.,.o ‘\o"" www.hacy.org Programs (928) 343-2595
ELLE Administration (928) 373-0399

The PHA must keep confidential records of all emergency transfer requested by victims of
domestic violence, dating violence, sexual assault, stalking, and human trafficking under the
PHA’s Emergency Transfer Plan., as well as the outcomes of such requests, and retain the
records for a period of three years [see 24 CFR 5.2002(e)(12].

16-VI.C RECORDS MANAGEMENT

Documentation of Domestic Violence, Dating Violence, Sexual Assault, Stalking, or Human
Trafficking
Page: 16-43

For requirements and PHA policies related to management of documentation obtained from
victims of domestic violence, dating violence, sexual assault, stalking, or human trafficking see
section 16-1X.E.

PART IX: VIOLENCE AGAINST WOMEN ACT (VAWA): NOTIFICATION,
DOCUMENTATION, CONFIDENTIALITY

16-IX.A OVERVIEW
Page: 16-49

The Violence against Women Act (VAWA) provides special protections for victims of domestic
violence, dating violence, sexual assault, stalking, and human trafficking who are applying for or
receiving assistance under the housing choice voucher (HCV) program. If your state or local
laws provide greater protection for such victims, those laws apply in conjunction with VAWA.

e Although the VAWA 2022 statute does not specifically include human trafficking in the list
of victims protected under VAWA, in 2022 HUD began including human trafficking as part
of the list of victims protected under VAWA (as seen in Notices PIH 2022-06, PIH 2022-22,
and PIH 2022-24). In the absence of a final rule implementing VAWA 2022 and to mirror
HUD’s recent usage, this policy includes human trafficking in addition to domestic violence,
dating violence, sexual assault, and stalking anywhere such a list appears.

In addition to definitions of key terms used in VAWA, this part contains general VAWA
requirements and PHA policies in three areas: notification, documentation, and confidentiality.
Specific VAWA requirements and PHA policies are located primarily in the following sections:
3-1.C, “Family Breakup and Remaining Member of Tenant Family”; 3-1I1.G, “Prohibition against
Denial of Assistance to Victims of Domestic Violence, Dating Violence, Stalking, and Human
Trafficking”; 10-1.A, “Allowable Moves”; 10-1.B, “Restrictions on Moves”; 12-ILE,
“Terminations Related to Domestic Violence, Dating Violence, Sexual Assault, Stalking, or
Human Trafficking”; and 12-I1.F, “Termination Notice.”
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16-I1X.B DEFINITIONS [24 CFR 5.2003, 42 USC 13925]
As used in VAWA:

Page: 16-49, 16-50, 16--51
e The term affiliated individual means, with respect to a person:

- A spouse, parent, brother or sister, or child of that individual, or an individual to whom
that individual stands in the position or place of a parent; or

- Any other individual, tenant, or lawful occupant living in the household of the victim of
domestic violence, dating violence, sexual assault, or stalking.

e The term bifurcate means, with respect to a public housing or Section 8 lease, to divide a
lease as a matter of law such that certain tenants can be evicted or removed while the
remaining family members’ lease and occupancy rights are allowed to remain intact.

e The term dating violence means violence committed by a person who is or has been in a
social relationship of a romantic or intimate nature with the victim; and where the existence
of such a relationship shall be determined based on a consideration of the following factors:

- The length of the relationship
- The type of relationship
- The frequency of interaction between the persons involved in the relationship

e The term domestic violence includes felony or misdemeanor crimes committed by a current
or former spouse or intimate partner of the victim under the family or domestic violence laws
of the jurisdiction receiving grant funding, and in the case of victim services, includes the
user or attempted use of physical abuse or sexual abuse, or a pattern of any other coercive
behavior committed, enabled, or solicited to gain or maintain power and control over a
victim, including verbal, psychological, economic, or technological abuse that may or may
not constitute criminal behavior, by a person who is:

- The current or former spouse or intimate partner of the victim, or person similarly
situated to a spouse or intimate partner of the victim

- A person who is cohabitating or has cohabitated with the victim as a spouse or intimate
partner

- A person with whom the victim shares a child in common

- A person who commits acts against an youth or adult victim who is protected from those
acts under the domestic or family violence laws of the jurisdiction

e The term economic abuse means behavior that is coercive, deceptive, or unreasonably
controls or restrains a person’s ability to acquire, use, or maintain economic resources to
which they are entitle, including using coercion, fraud, and manipulation to:

- Restrict a person’s access to money, assets, credit, or financial information
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- Unfairly use a person’s personal economic resources, including money, assets, and credit,
for one’s own advantage

EQUAL HOUSIHG

- Exert undue influence over a person’s financial and economic behavior or decisions,
including forcing default on joint or other financial obligations, exploiting powers of
attorney, guardianship, or conservatorship, or to whom one has a fiduciary duty

e The term sexual assault means:

- Any nonconsensual sexual act proscribed by federal, tribal, or state law, including
when the victim lacks the capacity to consent

e The term stalking means:
- To engage in a course of conduct directed at a specific person that would cause a

reasonable person to fear for their safety or the safety of others, or suffer substantial
emotional distress.

e The term technological abuse means an act or pattern of behavior that occurs within
domestic violence, dating violence, sexual assault, or stalking and is intended to harm,
threaten, intimidate, control, stalk, harass, impersonate, exploit, extort, or monitor another
person, except as otherwise permitted by law, that occurs using any form of technology,
including but not limited to:

- Internet enabled devices

- Online spaces and platforms

- Computers

- Mobile devices

- Cameras and imaging programs

- Apps

- Location tracking devices

- Communication technologies

- Any other emergency technologies

16-1X.D. DOCUMENTATION [24 CFR 5.2007]
Page: 16-53

A PHA presented with a claim for initial or continued assistance based on status as a victim of
domestic violence, dating violence, sexual assault, stalking, human trafficking or criminal
activity related to any of these forms of abuse may—but is not required to—request that the
individual making the claim document the abuse. Any request for documentation must be in
writing, and the individual must be allowed at least 14 business days after receipt of the request
to submit the documentation. The PHA may extend this time period at its discretion. [24 CFR
5.2007(a)]
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(1) Documentation signed by a person who has assisted the victim in addressing domestic
violence, dating violence, sexual assault, stalking, or human trafficking the effects of such
abuse. This person may be an employee, agent, or volunteer of a victim service provider; an
attorney; a mental health professional; or a medical professional. The person signing the
documentation must attest under penalty of perjury to the person’s belief that the incidents in
question are bona fide incidents of abuse. The victim must also sign the documentation.
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The PHA may not require third-party documentation (forms 2 and 3) in addition to certification
(form 1), except as specified below under “Conflicting Documentation,” nor may it require
certification in addition to third-party documentation [FR Notice 11/16/16].

PHA Policy
Any request for documentation of domestic violence, dating violence, sexual assault,

stalking or human trafficking will be in writing, will specify a deadline of 14 business
days following receipt of the request, will describe the three forms of acceptable
documentation, will provide explicit instructions on where and to whom the
documentation must be submitted, and will state the consequences for failure to submit
the documentation or request an extension in writing by the deadline.

Discretion to Require No Formal Documentation [24 CFR 5.2007(d)]
Page: 16-54

PHA Policy

If the PHA accepts an individual’s statement or other corroborating evidence (as
determined by the victim) of domestic violence, dating violence, sexual assault, stalking,
or human trafficking the PHA will document acceptance of the statement or evidence in
the individual’s file.

16-IX.E CONFIDENTIALITY [24 CFR 5.2007(b)(4)]
Page:16-55

All information provided to the PHA regarding domestic violence, dating violence, sexual
assault, stalking, and human trafficking, including the fact that an individual is a victim, must be
retained in confidence. This means that the PHA (1) may not enter the information into any
shared database, (2) may not allow employees or others to access the information unless they are
explicitly authorized to do so and have a need to know the information for purposes of their
work, and (3) may not provide the information to any other entity or individual, except to the
extent that the disclosure is (a) requested or consented to by the individual in writing, (b)
required for use in an eviction proceeding, or (c) otherwise required by applicable law.
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Page: 16-74, 16-75, 16-76, 16-77 and 16-78
| EXHIBIT 16-5: MODEL OWNER NOTIFICATION OF RIGHTS AND OBLIGATIONS

HOUSING AUTHORITY OF THE CITY OF YUMA
NOTIFICATION OF YOUR RIGHTS AND OBLIGATIONS
UNDER THE VIOLENCE AGAINST WOMEN ACT (VAWA)

VAWA provides protections for Section 8 Housing Choice Voucher (HCV) and PBV applicants,
tenants, and participants from being denied assistance on the basis or as a direct result of being a
victim of domestic violence, dating violence, sexual assault, stalking and human trafficking.

Purpose

Many of VAWA’s protections to victims of domestic violence, dating violence, sexual assault
stalking, and human trafficking involve action by the public housing agency (PHA), but some
situations involve action by owners of assisted housing. The purpose of this notice (herein called
“Notice”) is to explain your rights and obligations under VAWA, as an owner of housing assisted
through Housing Authority of the City of Yuma HCV program. Each component of this Notice
also provides citations to HUD’s applicable regulations.

Denial of Tenancy

Protections for applicants: Owners cannot deny tenancy based on the applicant having been or
currently being a victim of domestic violence, dating violence, sexual assault, stalking, or human
trafficking. However, the applicant must be otherwise eligible for tenancy. (See 24 Code of Federal
Regulations (CFR) 982.452(b)(1).)

Eviction

Protections for HCV participants: Incidents or threats of domestic violence, dating violence, sexual
assault, stalking, or human trafficking will not be considered a serious or repeated lease violation by
the victim, or good cause to terminate the tenancy of the victim (see 24 CFR 5.2005(c)). Protection
also applies to criminal activity related directly to domestic violence, dating violence, sexual assault,
stalking, or human trafficking, conducted by a member of a tenant’s household or any guest or other
person under the tenant’s control, if the tenant or an affiliated individual of the tenant is the victim or
threatened victim of such domestic violence, dating violence, sexual assault, stalking, or human
trafficking (24 CFR 5.2005(b)(2)).

Limitations of VAWA protections:

a. Nothing in VAWA limits the authority of an owner, when notified of a court order, to comply with
a court order with respect to (24 CFR 5.2005(d)(1)):

1) The rights of access or control of property, including civil protection orders issued to protect a
victim of domestic violence, dating violence, sexual assault, stalking, or human trafficking; or

2) The distribution or possession of property among members of a household in a case.

b. Nothing in VAWA limits an owner from evicting a victim of domestic violence, dating violence,
sexual assault, stalking, or human trafficking for a lease violation that is not premised on an act of
domestic violence, dating violence, sexual assault, stalking, or human trafficking, as long as the
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owner does not subject the victim to more demanding standards than other tenants when deciding
whether to evict. (See 24 CFR 5.2005(d)(2).)

c. Nothing in VAWA limits an owner from evicting a tenant (including the victim of domestic

violence, dating violence, sexual assault, stalking, or human trafficking) if the owner can demonstrate
an actual and imminent threat to other tenants or those employed at or providing services to the HCV
property would be present if the tenant or lawful occupant is not evicted. (See 24 CFR 5.2005(d)(3).)

i. In this context, words, gestures, actions, or other indicators will be considered an “actual and
imminent threat” if they meet the following standards: An actual and imminent threat consists of a
physical danger that is real, would occur within an immediate time frame, and could result in death or
serious bodily harm. In determining whether an individual would pose an actual and imminent
threat, the factors to be considered include: the duration of the risk, the nature and severity of the
potential harm, the likelihood that the potential harm will occur, and the length of time before the
potential harm would occur. (See 24 CFR 5.2003.)

ii. Any eviction due to “actual and imminent threat” should be utilized by an owner only when there
are no other actions that could be taken to reduce or eliminate the threat, including, but not limited to,
transferring the victim to a different unit, barring the perpetrator from the property, contacting law
enforcement to increase police presence or develop other plans to keep the property safe, or seeking
other legal remedies to prevent the perpetrator from acting on a threat. Restrictions predicated on
public safety cannot be based on stereotypes, but must be tailored to particularized concerns about
individual residents. (See 24 CFR 5.2005(d)(4).)

Documentation of Domestic Violence, Dating Violence, Sexual Assault, Stalking, or Human
Trafficking

If an applicant or tenant requests VAWA protection based on status as a victim of domestic violence,
dating violence, sexual assault, stalking, or human trafficking, the owner has the option to request
that the victim document or provide written evidence to demonstrate that the violence occurred.
However, nothing in HUD’s regulation requires a covered housing provider to request this
documentation. (See 24 CFR 5.2007(b)(3).)

If the owner chooses to request this documentation, the owner must make such request in writing.
The individual may satisfy this request by providing any one document type listed under 24 CFR
5.2007(b)(1):

a. Form HUD-55383 (Self-Certification Form); or

b. A document: 1) Signed by an employee, agent, or volunteer of a victim service provider, an
attorney, or medical professional or a mental health professional (collectively, “professional”) from
whom the victim has sought assistance relating to domestic violence, dating violence, sexual assault,
stalking, or human trafficking, or the effects of abuse:

2) Signed by the applicant or tenant; and

3) That specifies, under penalty of perjury, that the professional believes in the occurrence of the
incident of domestic violence, dating violence, sexual assault, stalking, or human trafficking that is
the ground for protection and remedies under 24 CFR part 5, subpart L, and that the incident meets
the applicable definition of domestic violence, dating violence, sexual assault, stalking, or human
trafficking under 24 CFR 5.2003; or
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c. A record of a Federal, State, tribal, territorial or local law enforcement agency, court, or
administrative agency; or

d. At the discretion of a covered housing provider, a statement or other evidence provided by the
applicant or tenant.

The owner must accept any of the above items (a — ¢). The owner has discretion to accept a
statement or other evidence (d).

The owner is prohibited from requiring third-party documentation of the domestic violence, dating
violence, sexual assault, stalking, or human trafficking, unless the submitted documentation contains
conflicting information.

If the owner makes a written request for documentation, the owner may require submission of that
documentation within 14 business days after the date that the individual received the written request
for documentation. (24 CFR 5.2007(a)(2)). The owner may extend this time period at its discretion.
During the 14 business day period and any granted extensions of that time, no adverse actions, such
as evictions or terminations, can be taken against the individual requesting VAWA protection.

Once a victim provides documentation of domestic violence, dating violence, sexual assault, stalking,
or human trafficking, the owner is encouraged to acknowledge receipt of the documentation in a
timely manner.

If the applicant or tenant fails to provide documentation that meets the criteria in 24 CFR 5.2007
within 14 business days after receiving the written request for that documentation or within the
designated extension period, nothing in VAWA may be construed to limit the authority of the
covered housing provider to:

a. Deny admission by the applicant or tenant to the housing or program;

b. Deny assistance under the covered housing program to the applicant or tenant;

c. Terminate the participation of the tenant in the covered housing program; or

d. Evict the tenant, or a lawful occupant that commits a violation of a lease.

An individual’s failure to timely provide documentation of domestic violence, dating violence,
sexual assault, stalking, or human trafficking does not result in a waiver of the individual’s right to
challenge the denial of assistance or termination, nor does it preclude the individual’s ability to raise

an incident of domestic violence, dating violence, sexual assault, stalking, or human trafficking at
eviction or termination proceedings.

Owners may not coerce, intimidate, threaten, interfere with, or retaliate against any person who
exercises or assists or encourages a person to exercise any rights or protections under VAWAs (See
FR Notice 1/4/23.)

Moves

A victim of domestic violence, dating violence, sexual assault, stalking, or human trafficking may
move in violation of their lease if the move is required to protect their safety. If a move results in the
termination of the Housing Assistance Payment Contract, the lease is automatically terminated.

Lease Bifurcation
Owners may choose to bifurcate a lease, or remove a household member from a lease in order to

evict, remove, terminate occupancy rights, or terminate assistance to such member who engages in
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criminal activity directly relating to domestic violence, dating violence, sexual assault, stalking, or
human trafficking against an affiliated individual or other individual. (See 24 CFR 5.2009(a).) If an
owner chooses to bifurcate the lease, the owner must comply with the reasonable time to establish
eligibility under the covered housing program or find alternative housing following lease bifurcation
provision in 24 CFR 5.2009(b). VAWA protections, including bifurcation, do not apply to guests or
unreported members of a household or anyone else residing in a household who is not a tenant.

Eviction, removal, termination of occupancy rights, or termination of assistance must be effected in
accordance with the procedures prescribed by federal, state, or local law for termination of leases.

To avoid unnecessary delay in the bifurcation process, HUD recommends that owners seek
court-ordered eviction of the perpetrator pursuant to applicable laws. This process results in
the underlying lease becoming null and void once the owner regains possession of the unit.
The owner would then execute a new lease with the victim.

Evictions Due to “Actual and Imminent Threat” or Violations Not Premised on Abuse
VAWA generally prohibits eviction on the basis or as a direct result of the fact that the
applicant or tenant is or has been a victim of domestic violence, dating violence, sexual
assault, stalking, or human trafficking, if the applicant or tenant otherwise qualifies for
assistance, participation or occupancy. (See 24 CFR 5.2005.)

However, VAWA does not prohibit an owner from evicting a tenant for any violation not
premised on an act of domestic violence, dating violence, sexual assault, stalking, or human
trafficking that is in question against the tenant or an affiliated individual of the tenant. Nor
does VAWA prohibit an owner from evicting a tenant if the owner can demonstrate an actual
and imminent threat to other tenants or those employed at or providing services to property of
the owner would be present if that tenant or lawful occupant is not evicted or terminated from
assistance. (See 5.2005(d)(2) and (3).)

In order to demonstrate an actual and imminent threat to other tenants or employees at the
property, the covered housing provider must have objective evidence of words, gestures,
actions, or other indicators that meet the standards in the following definition:

Actual and imminent threat refers to a physical danger that is real, would occur within an
immediate time frame, and could result in death or serious bodily harm. In determining
whether an individual would pose an actual and imminent threat, the factors to be considered
include:

e The duration of the risk;
e The nature and severity of the potential harm,;
e The likelihood that the potential harm will occur; and

e The length of time before the potential harm would occur.
(See 24 CFR 5.2003 and 5.2005(d)(2).)

Confidentiality

Any information submitted to a covered housing provider under 24 CFR 5.2007, including
the fact that an individual is a victim of domestic violence, dating violence, sexual assault,
stalking, or human trafficking, must be maintained in strict confidence by the covered
housing provider. (See 24 CFR 5.2007(c).)
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Chapter 17

PROJECT-BASED VOUCHERS

17-11.LB. OWNER PROPOSAL SELECTION PROCEDURES [24 CFR 983.51]
Solicitation and Selection of PBV Proposals [24 CFR 983.51(¢)]

Proposals will be reviewed on a first-come first-served basis. The PHA will evaluate each
proposal on its merits using the following factors:

Extent to which the project furthers the PHA goal of deconcentrating poverty and
expanding housing and economic opportunities; and

Extent to which the proposal complements other local activities such as the
redevelopment of a public housing site under the HOPE VI program, the HOME
program, CDBG activities, other development activities in a HUD-designated
Enterprise Zone, Economic Community, Choice Neighborhood or Renewal
Community.

Provide acceptable evidence of site control. Applicant’s evidence of ownership or
control over the land is required for the Project in the form of: (1) a binding
commitment to transfer the land to the Owner or Applicant, (2) a recorded deed
with the Owner or Applicant as grantee, (3) a long term lease with the Owner or
Applicant as the lessee, or (4) a lease option or agreement to lease between Owner
or Applicant and lessor of the land recorded in the jurisdiction of the property
provided the lease option is not terminable at the property lesssor’s discretion
until 180 calendar days after the Deadline Date for Submittal of the Application.

17-VI.C. ORGANIZATION OF THE WAITING LIST [24 CFR 983.251(¢c)]
If a PHA decides to establish a separate PBV waiting list, the PHA may use a single waiting list

for the PHA’s whole PBV program, or it may establish separate waiting lists for PBV units in
particular projects or buildings or for sets of such units.

PHA Policy
The PHA will establish and manage separate waiting lists for individual projects or

buildings that are receiving PBV assistance.
Mesa Heights

Carver Park
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Preferences [24 CFR 983.251(d); FR Notice 11/24/08]

PHA Policy
The PHA will provide a selection preference when required by the regulation (e.g.,

eligible in-place families, elderly families or units with supportive services, or mobility
impaired persons for accessible units). The PHA will offer additional preferences for the
PBYV program or for particular PBV projects or units.

17-VII.C. MOVES

Emergency Transfers under VAWA Notice PIH 2017-08
Except where special consideration is needed for the project-based voucher program, the PHA
will follow VAWA policies as outlined in Chapter 16 Part IX of this administrative plan,
including using the Emergency Transfer Plan as the basis for PBV transfers under VAWA
(Exhibit 16-4)
HUD requires that the PHA include policies that address when a victim has been living in a unit
for less than a year or when a victim seeks to move sooner than a tenant-based voucher is
available.
PHA Policy
When the victim of domestic violence, dating violence, sexual assault, stalking, or
human trafficking has lived in the unit for less than one year, the PHA will provide
several options for continued assistance.
The PHA will first try to transfer the participant to another PBV unit in the same
development or transfer to a different development where the PHA has PBV units.
The PHA will expedite the administrative process in this case in an effort to conduct
the transfer as quickly as possible.
If no units are available for an internal transfer, or if there is reasonable cause to
believe that such a transfer would put the victim in jeopardy, the participant may
receive continued assistance through an external transfer to either tenant-based rental
assistance (HCV). Such a decision will be made by the PHA based on the availability
of tenant-based vouchers. Such families must be selected from the waiting list for the
HCV program. The PHA has adopted a waiting list preference for victims of domestic
violence, dating violence, sexual assault, stalking, and human trafficking in its HCV
program in order to expedite this process. See Section 4-II1.C. of this administrative
plan.
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17-VIIL.B. RENT LIMITS [24 CFR 983.301]
Reasonable Rent [24 CFR 983.301(e) and 983.302(c)(2)]

If the PHA has not elected within the HAP contract to establish the initial rent to owner as the
rent floor, the rent to owner shall not at any time exceed the reasonable rent.

PHA Policy
The PHA will elect within the HAP contract not to reduce rents below the initial level,

with the exception of circumstances listed in 24 CFR 983.302(c)(2). If, upon
redetermination of the rent to owner, the reasonable rent would result in a rent below the
initial rent, the PHA will use the higher initial rent to owner amount.
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Chapter 18

PROJECT BASED VOUCHERS (PBV) UNDER THE RENTAL
ASSISTANCE DEMONSTRATION (RAD) PROGRAM

18-1LLE. PBV PERCENTAGE LIMITATION AND UNIT CAP [Notice PIH 2019-23 and
Notice PTH 2023-19]
PBYV Percentage Limitation

Covered projects do not count against the maximum amount of assistance a PHA may utilize for
the PBV program, which under the standard PBV program is set at 20 percent of the amount of
budget authority allocated to a PHA under the HCV program The number of PBV units excluded
from the PHA’s PBV program cap cannot exceed the number of former public housing units that
those PBV units are replacing through the course of the RAD conversion. All PBV units in a
covered project that replace former public housing units at the time of conversion are excluded
from both the numerator and the denominator when calculating the percent of vouchers that may
be project-based by a PHA. To implement this provision, HUD is waiving section 8(0)(13)(B) of
the 1937 Act as well as 24 CFR 983.6.

18-111.D. INSPECTING UNITS
Initial Inspection [RAD Quick Reference Guide, Notice PIH 2019-23, and
Notice PIH 2023-19]

Under standard PBV regulations at 24 CFR 983.103(b), a PHA may not enter into a HAP
contract until the PHA has determined all units comply with HQS. It is the responsibility of the
contract administrator to perform this initial inspection (unless units are PHA-owned). In order to
accommodate projects in which repairs are conducted, however, HUD has waived this
requirement when units are undergoing rehabilitation. In this case, units must meet HQS by the
date indicated in the RAD Conversion Commitment (RCC). To place the unit under HAP
contract and commence making payments, the PHA may rely on the owner’s certification that
the owner has no reasonable basis to have knowledge that life-threatening conditions exist in the
unit or units to be added to the HAP contract instead of conducting an initial inspection. During
the period of the work, HQS requirements apply. The PHA must enforce the project owner’s
obligations and conduct inspections when needed, (for example in response to tenant complaints
or other information coming to its attention), and the owner must correct any deficiencies in
accordance with HQS requirements (i.e., no more than 24 hours for a life-threatening deficiency,
and within no more than 30 calendar days or any PHA-approved extension for other defects, but
no later than the date of the completion of the work as indicated in the RCC).
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18-V.D. ORGANIZATION OF THE WAITING LIST |24 CFR 983.251 and Notice PIH
2019-23]

The standard PBV regulations at 24 CFR 983.251 set out program requirements related to
establishing and maintaining a voucher-wide, PBV program-wide, or site-based waiting list from
which residents will be admitted. These provisions will apply unless the project is covered by a
remedial order or agreement that specifies the type of waiting list and other waiting list policies.
Any non-RAD PBYV units located in the same project are also subject to these requirements.

PHA Policy.

The PHA will establish and manage a separate waiting list for all properties that are
receiving RAD PBYV assistance. The PHA currently has waiting lists for the following
RAD PBYV projects:

There are 235 scattered site units throughout the city of Yuma that are identified as RAD
properties.

18-V.H. TENANT SCREENING [24 CFR 983.255]

PHA Responsibility

The PHA may not disclose to the owner any confidential information provided in response to
a request for documentation of domestic violence, dating violence, sexual assault, stalking, or
human trafficking except at the written request or with the written consent of the individual
providing the documentation [24 CFR 5.2007(c)].

Continuation of Housing Assistance Payments [24 CFR 983.258 and Notice PIH 2019-23;
RAD PBY Quick Reference Guide 6/20]

Notice PIH 2023-19; RAD PBV Quick Reference Guide 6/20]

Pre-Conversion Residents

The unit for a family with a TTP that equals or exceeds the gross rent (which is defined as the
contract rent plus any utility allowance for the unit) must be placed on the PBV HAP contract
and the family must be admitted to the PBV program. In this case, and until such time as the
family’s TTP falls below the gross rent, the family will pay the owner the alternate rent which is
defined as the lesser of:

e The family’s TTP minus the utility allowance (subject to any required phase-in); or
e The Zero HAP Rent Cap, which is the lower of:
- 110 percent for the applicable FMR minus the utility allowance; or
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- In the event the units are subject to more restrictive rent setting requirement under the
LIHTC or HOME programs (or other programs approved by HUD on a project-specific
basis, the rent to owner set to comply with such requirements.

The family will continue to pay this amount until/if circumstances change, and HAP is paid on
their behalf. In other words, assistance may subsequently be reinstated if the tenant becomes
eligible for assistance in which case normal PBV rent requirements will apply to the family. In
such cases, the resident is still considered a program participant. All of the family obligations
and protections under RAD and standard PBV apply to the resident. Likewise, all requirements
with respect to the unit, such as compliance with the HQS requirements, apply as long as the unit
is under HAP contract or added back to the HAP Contract. Any non-RAD PBV units located in
the same project are also subject to these requirements.

After a family has paid the Zero HAP Rent Cap for a period of 180 days, the PHA must remove
the unit from the HAP Contract and the family’s participating in the PBV program ends. If the
Covered Project is fully assisted and the family subsequently leaves the property, the PHA must
reinstate the unit back onto the HAP contract and admit an eligible family. If the Covered Project
is partially assisted and the family subsequently leaves the property, the unit must be reinstated
back onto the HAP contract unless the PHA previously substituted a different unit on the HAP
contract in accordance with 24 CFR § 983.207 or, where “floating units” have been permitted.

Additionally, if the family continues to reside in the project after the family’s unit was removed
from the HAP contract, the family may request to return to the PBV program if the family’s
income subsequently decreases to the extent that the family’s TTP is less than the Zero-HAP
Rent Cap, and the family is otherwise eligible for PBV assistance. The PHA must, at the earliest
opportunity, reinstate the family’s unit back onto the HAP contract to provide rental assistance to
the family. If the project was partially assisted and the PHA previously substituted a different
unit on the HAP contract, the PHA must substitute the family’s unit for a vacant unit on the HAP
contract if there is a vacant unit at the time of the request, or by doing so as soon as a unit on the
HAP contract becomes vacant if there are no vacant units on the HAP contract at the time of the
family request

New Admission Families

Unless a waiver is requested and approved, following conversion, 24 CFR 983.53(d) applies, and
any new admission referred to the RAD PBV project must be initially eligible for a HAP
payment at admission to the program. This means a family’s TTP may not equal or exceed the
gross rent for the unit at admission. The PHA may request a waiver from HUD in order to admit
otherwise eligible families whose TTP exceeds gross rent and to allow the units those families
occupy to remain under the HAP contract even if the PHA has not paid HAP for the family in
180 days.

Further, for any new families admitted after the conversion, assistance will be terminated 180
days after the last housing assistance payment on their behalf. The cessation of housing
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assistance payments does not affect the family’s other rights under its lease, nor does it preclude
the resumption of payments as a result of later changes in income, rents, or other relevant
circumstances if such changes occur within the 180-day window. If a family’s assistance is
terminated as a result of their zero HAP status, the PHA must remove the unit from the HAP
contract. If the project is fully assisted and the family subsequently leaves the property, the PHA
must reinstate the unit after the family has vacated the property and admit an eligible family. If
the project is partially assisted, the PHA may substitute a different unit for the unit on the HAP
contract in accordance with 24 CFR 983.207 or where floating units have been permitted.

Per the RAD Use Agreement, the owner may charge the family a rent that does not exceed 30
percent of 80 percent of the area median income. If a unit is removed from the RAD PBV HAP
contract, then the lease terminates automatically, as stated in the tenancy addendum, as though
the RAD PBV HAP contract had been terminated. The tenant must be offered a new lease, which
must reflect the new tenant rent. A tenant in this circumstance is no longer a program participant
and therefore no longer benefits from any of the rights or protections specific to RAD, or to the
PBYV program. Should the family subsequently lose employment, the owner may choose to
reduce the family’s rent, but if the family wishes to be admitted to the HCV/PBV program, then
it must be admitted through the waiting list like any other applicant.

In circumstances where low RAD PBYV rents may prohibit a significant number of otherwise
eligible families on the waiting list from being admitted to the project because they do not
require subsidy, and which could consequently create an undue concentration of poverty at the
project compared to non-RAD PBYV projects, a PHA may request a waiver from HUD for the
covered project. The waiver will apply the alternative requirements applicable to the pre-
conversion residents to new admission families.

PHA Policy
The PHA will not request a waiver from HUD to allow families whose TTP initially

exceeds gross rent to occupy units.

If a participating family who was admitted after the RAD conversion receive zero
assistance and subsequently experiences a change in circumstances that would result in a
HAP payment to the owner, the family must notify the PHA of the change and request an
interim reexamination before the expiration of the 180-day period.
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